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• 74 identified burial sites in Hampton range 
from active modern cemeteries to small 
family plots

• All cemeteries in Hampton are private 
property

• Modern cemeteries fall under perpetual care 
laws which require the owner to place funds 
in a trust to care for the cemetery

• Older cemeteries/burial sites were developed 
under the premise that the families of those 
buried there would maintain the grave sites
– Sometimes they own title to the actual burial site 

at the cemetery

Background/Overview



Identified Burial Sites



• Cemeteries are governed by Title 57 of the 

Code of Virginia

• City has no jurisdiction over how a 

cemetery is maintained or operated unless 

it is actually owned by the locality

• Cemeteries in Hampton are private 

property and their maintenance and 

access is governed by Section 57-27.1.C 

of the Code of Virginia

Legal Considerations & Implications



• State Code does not allow the City to 
maintain abandoned or otherwise uncared for 
cemeteries
– If we did so we would be subject to liability for any 

damage

– Applies to any person who is not
• (i) family members and descendants of deceased 

persons buried there; 

• (ii) any cemetery plot owner; and 

• (iii) any person engaging in genealogy research, who 
has given reasonable notice to the owner of record or 
to the occupant of the property or both

Legal Considerations & Implications



• City could petition the court to order the owners to 
care for the cemetery, however, we would open 
ourselves up to potential liability (Virginia Code §
57-39.1.)
– “…any owner of adjacent land or the local governing 

body may file a bill in equity in the Circuit Court of the 
county or city wherein the graveyard is located, for 
the purpose of requiring the graveyard to be placed in 
a suitable condition.”

– “…court may allow the petitioners, at their own 
expense, to improve the graveyard and place it in 
suitable condition and may also require bond to 
ensure that the petitioners will not injure or 
remove any tomb, monument, gravestone, grave 
marker, or vault without having first obtained 
court approval….” 

Legal Considerations & Implications



• How do we address damaged grave 

stones?

• How do we choose which of the 74 burial 

sites in Hampton to maintain? 

• How much would it cost and how do we 

pay for the maintenance costs?

• Is it fair to ask our citizens to pay the costs 

of maintaining sites that family members 

do not maintain?

Legal Considerations & Implications



• Can the Sheriff maintain/mow/remove debris from my 
cemetery?
– Per state code, the City can only request that the Sheriff 

provide one-time grass cutting and debris removal when 
the Community Development Department makes a 
determination that the conditions on the property constitute 
a public nuisance.  

– Only a one-time action and is not intended to be for routine 
grass cutting and maintenance.

• Why doesn’t the City take over the property and sell it 
if back taxes are owed?
– Ability for the City to take property and sell it when back 

taxes are owed is designed for the City to recoup the tax 
revenue that has not been paid.  

– Often the cemeteries that are being neglected no longer 
have value in excess of the costs to maintain the property.  

Other Frequently Asked Questions



• Will the City provide a cemetery zoning designation? 
– There is currently a zoning designation that incorporates 

cemeteries into its permitted uses  

– Use under existing zoning would be grandfathered in if the 
City were to change any zoning designation  

– An owner can apply to change their zoning designation 

• What is the process for having a property declared 
historic and what would be the benefits to taking that 
step?
– Contact Virginia Department of Historic Resources

• Virginia Department of Historic Resources

• Phone: (804) 367-2323

• Fax: (804) 367-2391

• Website:  https://www.dhr.virginia.gov/

Other Frequently Asked Questions

https://www.dhr.virginia.gov/


• Why isn’t a cemetery covered under the 

perpetual care laws?

– Contact:

• Virginia Cemetery Board

• Phone: (804) 367-8552

• Fax: (866) 826-8863

• Website:  

http://www.dpor.virginia.gov/boards/cemetery/

Other Frequently Asked Questions

http://www.dpor.virginia.gov/boards/cemetery/


• 2010-2011 City formed a Cemetery Committee of 
interested residents to explore the issue 
– At least second such committee formed

– Anyone interested was welcomed to participate

• Concluded neighborhood based response was the 
best solution

• Developed list of Frequently Asked Questions to assist 
those that wished to become involved: 
http://hampton.gov/documentcenter/view/1912

• Clean City Commission assists neighborhood groups 
with their efforts 
http://www.hampton.gov/179/Clean-City-Commission
– Materials (garbage bags, gloves, etc.)

– Advertising clean ups

– Curb side trash pickup

Addressing the Issue

http://hampton.gov/documentcenter/view/1912
http://www.hampton.gov/179/Clean-City-Commission


Questions


