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Ordinance to amend and re-enact chapter 35 of the City Code of the City of Hampton,
Virginia entitled “Subdivisions” and to establish or increase fees for review and
administration of subdivision ordinance as authorized by Va. Code § 15.2-2241.A.9.

BE IT ORDAINED by the Council of the City of Hampton, Virginia that chapter 35 of the
City Code of the City of Hampton, Virginia, be amended and re-enacted as follows:

SUBDIVISIONS

ARTICLE |. - IN GENERAL

Sec. 35-1. - Befinitions-Purpose.
The purpose of this chapter is:

(A) To ensure the orderly subdivision and development of land, as set forth in VA Code §
15.2-2240 et seq.

(B) To protect and provide for the public health, safety, and general welfare of the city.

(C) To ensure adequate provision of drainage and flood control, including impounding
structures, impacts within dam break inundation zones, and other public purposes.

(D) To provide adequate and efficient coordination of streets within and contiguous to
the subdivision with other existing or planned streets, water, sewage facilities and other
public needs and facilities.

(E) To establish reasonable standards of design and procedures for subdivisions and re-
subdivisions in order to further the orderly layout and use of land and to ensure proper
legal descriptions and monumenting of subdivided land.

(F) To protect and improve the water quality of the Chesapeake Bay and its tributaries.

(G) To provide proper ingress and egress through the dedication or reservation of rights-
of-way or easements for public improvements within proposed subdivisions.

(H) To protect and preserve the public health, safety and welfare from the adverse
impacts associated with high levels of noise from flight operations at Langley Air Force
Base and the potential for aircraft accidents associated with proximity to such military air
facility operations.
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Sec. 35-2. - FerritortalAapplication and scope of chapter; definitions.

(A) The subdivision regulations contained in this chapter shall apply within the corporate
Ilmlts of the city and shall apply to all sudeVIS/ons and re- subd/ws:ons of Iand and-within

(B) This chapter bears no relation to any private easement, covenant, agreement or
restriction, and the responsibility of enforcing such private easement, covenant,
agreement or restriction is not implied herein to any public official. When this chapter
calls for more restrictive standards than are required by private contract, the provisions
of this chapter shall control.

(C) For purposes of this chapter, except as may otherwise be defined herein, the
definitions set forth in section 2.1 of the city zoning ordinance shall control the meaning
of any terms or phrases used herein.

Sec. 35-3. - Administration and eEnforcement of chapter.

City council designates as its agent t¥he director of the department of community
development eity-manager, or his designee designated-agent(the “subdivision agent”),
for purposes of approving or disapproving subdivision plats and enforcing the provisions
of this chapter that are not governed by the zoning ordinance or the public works design
and construction standards in articles IV and V,; except for approval of final subdivision
plats which require the concurring approval of the director of public works or his
designee. The director of the department of public works or his designee shall administer
and enforce the provisions of this chapter related to approval or disapproval of final
subdivision plats together with the subdivision agent, approval or disapproval of
development plans and design and construction standards and improvements and
related requirements as set forth in articles IV and V of this chapter. Wherever the term
director of public works is used throughout this chapter, the term shall include his
authorized designees.

Sec. 35-4. - Compliance with chapter; penalty for violation.

(A) No person shall subdivide land without making and recording, as provided for in this
chapter, a plat of such subdivision and without fully complying with the applicable
requirements of this chapter.

(B) No such plat of any subdivision shall be recorded unless and until it shall have been
submitted to and approved by the subdivision agent with the concurrence of the director

of publlc works—e+ty—|c\c\1euq1stgte+C in ertlng thereon —epby—the—eM}anagei'—anel—the—

(C) No person shall sell or transfer any such land by reference to or exhibition of or by
other use of a plat of a subdivision, before such plat has been duly recorded as provided
herein, unless such subdivision was lawfully created prior to the adoption of a
subdivision ordinance applicable thereto; provided, that nothing herein contained shall
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be construed as preventing the recordation of the instrument by which such land is
transferred or the passage of title as between the parties to the instrument.

(D) Except as otherwise set forth in chapter 21 of the zoning ordinance, no building
permit or certificate of occupancy shall be issued for any parcel or plat of land which was
created by subdivision that violates the requirements of this chapter, and no excavation
of land or construction of any public or private improvements shall be commenced,
except in conformity with the requirements of this chapter.

(E) Any person, firm or corporation, whether as principal, agent, employee or otherwise,
violating the foregoing provisions of this section shall be subject to a fine of not more
than five hundred dollars ($500.00)ene-hundred-delars{$100.00) for each lot or parcel
of land so subdivided or transferred or sold; and the description of such lot or parcel by
metes and bounds in the instrument of transfer or other document used in the process of
selling or transferring shall not exempt the transactions from such penalties or from the
remedies herein provided. In addition, the subdivision agent or the director of public
works, as applicable, may pursue injunctive relief and other available remedies to
prevent, restrain, abate or correct any violation of this chapter. Nothing contained in this
chapter shall excuse compliance with other applicable ordinances or laws. Where local
requirements are in conflict with mandatory state or federal requirements, the state or
federal requirements shall prevail.

(F) No clerk of any court shall file or record a plat of a subdivision required by this
chapter until such plat had been approved by the subdivision agent and the director of
public works. The penalties provided by § 17-59 of the Code of Virginia shall apply to
any failure to comply with the provisions of this subsection.

Sec. 35-5. - How chapter may be amended.

This chapter may be amended in whole or in part by the city council. Any such
amendment shall either originate with or be submitted to the planning commission for
recommendation prior to adoption. If no recommendation is received from the planning
commission after 60 days from submission, the city council may act without a
recommendation. No such amendment shall be adopted without a public hearing having
been held by the city council and advertised pursuant to VA Code §15.2-2204.

Sec. 35-6. - Changes, erasures and revisions.

No change, erasure or revision shall be made on any preliminary or final plat, nor on
accompanying data sheets, after the subdivision agent has approved in writing the plat
or sheets, unless authorization for such changes has been granted in writing by the
subdivision agent.

Sec. 35-7. - Exceptions.

(A) Except as otherwise set forth in this chapter, the city council may grant exceptions to
the general provisions of this chapter not governed by the zoning ordinance or the public
works design and construction standards, subject to the following:

(1) No such exception shall be granted unless the subdivider submits petition for
an exception in writing at the time when the plat is filed for consideration.
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(2) The petition shall be submitted to the subdivision agent for review by the
planning division of the department of community development. The petition shall
state fully the grounds for the petition and all of the facts relied upon by the
subdivider.

(3) The subdivision agent and the planning division staff shall review the petition
for completeness and may require such additional information as he or they may
deem necessary to process the petition to the planning commission for its
consideration.

(4) The burden shall be on the subdivider to demonstrate the need for the
exception.

(5) The planning commission shall consider the petition in the manner of a
rezoning petition at a public hearing which shall be advertised in accordance with
VA Code §15.2-2204 and shall submit its recommendation to the city council to
approve or deny the petition. The planning commission in considering such
petitions may impose such reasonable conditions in addition to the provisions of
this chapter as it may deem necessary in the public interest, and it shall make the
proper findings as set forth in subsection (B) of this section 35-7. Notwithstanding
the petition request, the planning commission may require a guarantee or bond
to ensure that the conditions imposed are being and will continue to be complied
with.

(6) Following the recommendation of the planning commission, the city council
shall consider the petition at a public hearing advertised in accordance with VA
Code§ 15.2-2204 and shall recommend approval or denial of the petition with

recommended conditions and in accordance with the provisions of this section.

(B) The city council shall not approve a petition for an exception unless it receives a
recommendation from the planning commission and unless it finds that:

(1) Strict adherence to the ordinance requirement will cause undue hardship;

(2) The granting of the exception will not be detrimental to public safety, health,
or welfare, and will not adversely affect the property of others;

(3) The facts upon which the petition request is based are unique to the property
for which the relief is sought and are not applicable generally to other property so
as not to make reasonably practical the formulation of general regulations to be
adopted as an amendment to this chapter;

(4) No objection to the exception has been received in writing from city’s fire
chief, or any affected state, federal or local agency including, but not limited to
Langley Air Force Base;

(5) The hardship is created by the unusual character of the property, including
dimensions and topography, or by other extraordinary situation or condition of the
property. Personal, financial, or self-inflicted hardship shall not be considered
proper justification for an exception; and
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(6) The relief sought will not in any manner vary the provisions of the zoning
ordinance, comprehensive plan, or official map, except that those documents
may be amended in the manner prescribed by law.

(C) If granted, such exception shall be specifically stated in writing as evidenced by a
formal council resolution and filed with the preliminary subdivision plat and improvement
plans for construction. A note shall be prominently placed on the final plat detailing any
exception so granted.

Sec. 35-8. - Appeals.

In the event a plat for subdivision is disapproved by the subdivision agent or the city
council and the subdivider contends that the disapproval was not properly based on the
ordinance applicable thereto, or was arbitrary or capricious, he may appeal such
decision to the Hampton circuit court within 60 days of written disapproval by the
subdivision agent or the city council. No subdivider may pursue approval of an
alternative plat while his appeal from the disapproval of the original plat is pending.

Sec. 35-9. - Subdivision classification.

For purposes of this chapter, the term “subdivision” is the division of any parcel of land
into two (2) or more lots or parcels for immediate or future transfer of ownership or
building development. The term shall be construed to include all changes in lot lines, the
creation of new lots involving any division of an existing lot or lots, or if a new street is
involved in such division, any division of a parcel of land, and when appropriate to
context, the process of subdividing or the territory subdivided. The term “subdivider”
means an individual, corporation, partnership or other entity owning any property to be
subdivided. The terms “developer” and “subdivider” are used interchangeably throughout
this chapter regardless of whether the subdivider or the developer is or is not the same
person or entity.

Sec. 35-10. - Vacation of subdivision plat, lot or boundary line and boundary line
adjustments.

(A) Any recorded plat, or part thereof, may be vacated as follows:

(1) Where no lot has been sold, the recorded plat or part thereof, may be vacated
in accordance with the procedures set forth in VA Code § 15.2-2271.

(2) In cases where any lot has been sold, the recorded plat or part thereof, may
be vacated in accordance with the procedures set forth in VA Code § 15.2-2272.

(3) No application to vacate a plat shall be processed unless accompanied by a
fee as authorized by VA Code § 15.2-2273.

(4) Any such vacation pursuant to section 35-11 (A) (1) or (2) shall operate to
destroy the force and effect of the recording of the plat so vacated and divest all
public rights in, and to reinvest to the owners, proprietors and trustee, if any, the
title to the streets, alleys, easements for public passage and other public areas
laid out or described in such plat.
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(B) Boundary lines may be vacated, relocated or altered pursuant to VA Code § 15.2-
2275 and subject to the following requirements:

(1) The boundary line adjustment plat or vacation plat must be prepared by a
certified professional engineer or a certified land surveyor authorized to do
business in the state and submitted to the subdivision agent with the required
fee;

(2) The adjustment or vacation does not result in the creation of irregularly
shaped lots;

(3) The adjustment does not result in any new violations to the dimensional
requirements of the zoning ordinance;

(4) The adjustment or vacation does not involve the relocation or alteration of
streets, alleys, easements for public passage, or other public areas;

(5) No easements or utility rights-of-way shall be relocated or altered without the
express consent of all persons holding any interest therein;

(6) The boundary line adjustment or vacation plat shall comply with the
provisions of article Il of this chapter unless waived by the subdivision agent; and

(7) The adjustment, vacation or recombination of portions of previously
subdivided and recorded lots does not result in an increase of total number of
lots and each resulting lot conforms to the requirements of the zoning ordinance.

Sec. 35-11. - Fees.

(A) Preliminary plat review fees. At the time any preliminary subdivision plat is submitted
for review, the following fees shall be submitted to the subdivision agent and payable to
the City of Hampton:

(1) Two lot subdivisions that do not require the installation of public
improvements, boundary line adjustments or vacations: $150.00.

(2) All subdivisions (residential, non-residential, including townhouses,
condominiums and mixed use) that do not require the installation of public
improvements $300.00 plus $50.00 for each lot shown on the preliminary plat.

(3) All subdivisions (residential, non-residential, including townhouses and mixed
use) that require public improvements: $500.00 plus $50.00 for each lot shown
on the preliminary plat.

(4) An additional fee of $250.00 shall be collected for any review after the second
re-submission not to include resubmittals that are the result of substantial
redesign due to additional state or federal agency comments.
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(B) Final plat review fees. At the time final subdivision plats are submitted for review, the
following fees shall be submitted to the subdivision agent and payable to the City of
Hampton:

(1) Two lot subdivisions that do not require public improvements: No additional
fee.

(2) Boundary line adjustments or vacations: No additional fee.

(3) All subdivisions (residential, non-residential, including townhouses,
condominiums and mixed use) that do not require the installation of public
improvements $150.00 plus $25.00 for each lot shown on the final plat.

(4) All subdivisions (residential, non-residential, including townhouses and mixed
use) that require public improvements: $200.00 plus $25.00 for each lot shown
on the final plat.

(5) An additional fee of $250.00 shall be collected for any review after the second
re-submission not to include resubmittals that are the result of substantial
redesign due to additional state or federal agency comments.

(C) Development plan fees. At the time development plans for improvements are
submitted, the following fees shall be submitted to the subdivision agent and payable to
the City of Hampton.

(1) Residential, including townhouses: $600.00 plus $8.00 per lot shown on the
construction plans.

(2) Non-residential subdivision, including mixed use: $800.00 plus $50.00 per lot
shown on construction plans.

(D) Permit and Inspection fees. At the time of installation of improvements, including
vehicle entrances, permit and inspection fees shall be as generally provided for permits
and inspections specified in section 35-105 of this chapter and in other ordinances of the
city. For permits and inspections not elsewhere specified, fees shall be based on costs,
as determined by the agency involved. For re-inspection made necessary (i) by failure to
pass earlier inspection, (ii) because work is not ready by the requested inspection time,
(i) due to cancelation of an inspection after the inspector arrives; or (iv) failure to
provide safe and sufficient access to allow for proper inspection, the re-inspection fee
shall be $100.00 per re-inspection visit. All fees required by this chapter shall be payable
to the City of Hampton within 30 days from billing. Failure to pay within the period
stipulated may result in a stop-work order issued by the department of public works or
such other action as deemed warranted in the circumstances of the case.

(E) Subdivision exception fees. Any petition for an exception shall be accompanied by a
fee of $750.00 payable to the City of Hampton to cover the costs of processing the
petition and publication of notice of public hearing.

(F) Plat vacation fees. Any application for the vacation of a plat or part thereof shall be
accompanied by a fee of $150.00.



457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507

(G) At the time separate easement or dedication deeds or plats are submitted a review
fee in the amount of $50.00 per instrument to be reviewed, payable to the City of
Hampton shall be required.

(H) If a subdivider, at any time during the subdivision review, submits a revised plat or
development plan or portion thereof, files or makes a change to the plat or development
plan under review not at the request of the subdivision agent or the director of public
works as the case may be, such revision shall be accompanied by a fee of $150.00 per
Sheet that is revised or changed payable to the City of Hampton.

(1) Prior to recordation of the final plat, the subdivider will pay to the city a sewage fee of
$500.00 per unit for each lot in the subdivision section being served by the sewer.

(J) Recording fees for final subdivision plats, subdivision agreements and any other legal
instrument required under this chapter for subdivisions, except for homeowners
association documents shall be submitted to the subdivision agent at the time prescribed
in this section or in this chapter and shall be made payable to the clerk of the Hampton
circuit court.

Sec. 35-12. - Establishment of homeowners’ or property owners’ associations.

Within any subdivision, including any mixed use subdivision, approved under this
chapter in which an area is intended to be used in common for recreation and/or
conservation, or other public or semipublic purposes, or where other improvements have
been made in which operation and/or maintenance is the responsibility of the
homeowners or property owners, no lot shall be approved, recorded, sold, or used within
the development and no building permits shall be issued for any lot within the
subdivision until appropriate documents in a form approved by the city attorney have
been executed and duly recorded in the office of the clerk of the Hampton circuit court.
Such documents shall set forth the following:

(A) The nature of the permanent organization under which common ownership is to be
established, including its purpose, and provisions establishing requirements for
mandatory membership;

(B) How it shall be governed and administered;
(C) The provisions made for permanent care and maintenance of the common property
or improvements, whether public or private, including bonds where required by the

subdivision agent;

(D) The method of assessing the individual property for its share of the cost of
adequately administering and maintaining and replacing such common property; and

(E) The extent of common interest held by the owner of each individual parcel in the tract
held in common with others.

Sec. 35-13. - Master plan for phased subdivisions.

For multiphased subdivisions, the subdivider shall submit to the subdivision agent a
master plan for all phases of the proposed subdivision as part of the preliminary plat

10



508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533

534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558

submittal under article Il of this chapter. The purpose of such master plan is to permit the
subdivision agent to advise the subdivider whether his plans are generally in accordance
with the requirements of this chapter. The subdivision agent, upon submission of any
master plan, may study it and advise the subdivider where it appears that changes are
appropriate. The subdivision agent may mark the master plan indicating appropriate
changes. The subdivider shall return the master plan to the subdivision agent with each
preliminary plat. The master plan shall, at a minimum, show the name, location and
dimensions of all streets entering the property, adjacent to the property or terminating at
the boundary of the property to be subdivided. It shall also show the location of all
proposed streets, their category (e.g., arterial, collector, etc.) and any future extensions,
lots, development phases, parks, playgrounds and other proposed uses of the land to be
subdivided and their approximate dimensions and a conceptual layout of the water,
sanitary sewer systems, and a stormwater management plan in accordance with the
provisions of chapter 33.1 of the city code. The master plan is not binding on the
subdivider or the subdivision agent. Review of a master plan does not constitute
preliminary plat approval or final subdivision approval. For multiphased subdivisions
reviewed under this section, review of a master plan does not, in any way, guarantee
approval of future subdivision phases.

Sec.35-14. - Separability.
Should any section or provision of this chapter be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a

whole, other than the part so declared to be unconstitutional or invalid.

Secs. 35-15 - 35-19. - Reserved.

ARTICLE Il. - PRELIMINARY PLAT - PROCEDURES

Sec. 35-20. - Preapplication conference and submission of conceptual plan.

Before submitting any subdivision plat or development plans related to such proposed
subdivision, the subdivider is advised to confer with the subdivision agent, the director of
public works and such other city, state or federal agencies as he, the subdivision agent
or the director of public works deems advisable concerning the general proposal. Such
action does not require formal application or fees or formal filing of the plat or
development plan and is not to be construed as application for approval of a plat or
development plans in computing time limitations in relation thereto.

Sec. 35-21. - Required.

Whenever a subdivision is proposed to be made, and before any construction work,
including grading, is started, the subdivider shall cause a preliminary plat to be prepared.

Sec. 35-22. - Who may prepare.
The preliminary plat of a subdivision shall be on a black or blue line print and shall be
prepared by a certified registered-professional engineer or certified registered-land

surveyor authorized to do business in the state.

Delineation of the nontidal wetlands portion of the resource protection areas shall be

11



559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600

601
602
603
604
605
606
607
608
609

prepared by a qualified wetlands scientist.

Sec. 35-23. - Contents.

(A)ta)y- The preliminary plat of a subdivision shall comply with the standards of VA Code
42.1-82 and 17VAC15-60-10 through 17VAC15-60-70, the minimum standards and
procedures for land boundary surveying practices as set forth in the Virginia Department
of Professional and Occupational Regulation APELSCIDLA Board regulation 18 VAC10-
20-370, the regulations of the “Landscape Guidelines”, and the latest edition of the
public works design and construction standards, and shall include a vicinity map, at a
scale of one (1) inch to eight hundred (800) feet, drawn-aceurately-which shall show al-
adjacentsubdivision, the area for the proposed subdivision and all streets and water
bodies that exist within the area of the vicinity map, scale and north arrow. Each lot in a
subdivision shall be of sufficient size to permit development thereon, when all zoning
setback areas, all areas listed in section 35-23.C and any other areas required by law

- _streetsand tract lined of acreage parcels, with the names of the owners of

(B)b) The preliminary plat shewing-the-topegraphy-of the subdivision shall show in

simple form the proposed layout of streets, lots, areas fo be encumbered by stormwater
management facilities, and other features in relation to existing topography. The
preliminary plat shall have a horizontal scale of not less than one hundred (100) feet to
the inch and clearly show the following:

(1) The subdivision name and location. The title of the subdivision shall be placed
in the upper right hand corner, leaving a space six-tenths (0.6) of an inch wide
and at least six (6) inches long between the border line and the name of the
subdivision, the date, the scale, the designation of a section of the subdivision if
applicable.

(2) (a) Topographic information of a suitable scale shown as spot elevations
or contour intervals. (This requirement applies only to the preliminary

plat).

(b) Vertical control shall be based on North American Vertical Datum of
1988 (NAVD 88).

(3)&) The name and address of the record owner of the land proposed to be
subdivided and the name of the subdivider, the source of title with deed book
reference and the owner or contract purchaser preprietor of the subdivision and
the name of the certified professional engineer or certified land surveyor who
prepared the plat and the number of sheets. The certified professional engineer
or certified land surveyor shall provide a certification to be signed by the certified
professional engineer or certified land surveyor upon submission of a final plat
setting forth the source of title of the owner of the land subdivided and the place
of record of the last instrument in the chain of title. When the plat is of land

12
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acquired from more than one (1) source of title, the outlines of the several tracts
shall be indicated upon such plat.

(4)63) The location and names of adjoining subdivisions and name of the owners
of adjoining parcels of land, establishing the boundary lines of the tract to be
subdivided.

(5)(4) The right-of way center line location, right-of-way width and name of all
existing or platted streets within or adjacent to the subdivision; the center line
location, right-of-way width and names of all proposed streets within the
proposed subdivision and the location of watercourses, all utilities pewertines-
and-telephone and railroad lines within or adjacent to the proposed subdivision.

(6)(5) The boundaries of all property to be dedicated for public use and of all
property to be reserved by covenant in deeds for the common use of the
occupants or owners of lots in the subdivision, or otherwise reserved either as
passive or active recreation space or natural open space or conservation area,
with a statement of the purposed for which the covenant or reservation is made
or such use is restricted or limited.

(7)66) The layout, lot lines, lot numbers and block letters and approximate
dimensions of proposed lots. All lots shall be numbered with consecutive Arabic
numerals in each block and all blocks shall be lettered in consecutive
alphabetical order.

(8) Boundary lines of any nontidal wetlands as confirmed in writing by the Virginia
Department of Environmental Quality or the U. S. Army Corps of Engineers (e-
mail or facsimile from the agency followed by original letter from the agency is
acceptable).

(9)8) Any grave, object or structure marking a place of burial within the proposed
subdivision shall be clearly designated.

(710) Where any part of the land proposed for subdivision lies in a mapped dam
break inundation zone such fact shall be delineated on the plat.

(11) The location of front yard setback lines, unless controlled by the zoning
ordinance and any notations referring to any variances granted by the board of
zoning appeals, if applicable.

(12) Where floodplains lie within a subdivision, the preliminary plat shall delineate
the boundaries of all floodways, flood fringes, approximated floodplains, and
coastal high hazard areas. Flood elevations for any land located within a special
flood hazard area in accordance with the provisions of section 17.3-31 et seq. of
article V of the zoning ordinance and the city flood insurance rate map (FIRM).
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or-are-notto-be-dedicatedto-the-city, the subdivision plat and all deeds

conveying lots in the subdivision, shall contain a statement advising that the
streets in the subdivision are private and shall not be maintained by VDOT or the
city—and-where-applicabledo-not-meetstate-design-standards. Grantors of any
subdivision lot to which such statement applies shall include the statement on
each deed of conveyance thereof. In the event the streets are subsequently
proposed to be dedicated to the city as public streets, the property owners
served shall, at no cost to either the city or VDOT, cause the streets to meet the
prevailing minimum standards governing VDOT's acceptance of the streets as
part of the secondary system of state highways.

(14) A primary and reserve sewage disposal site for each lot that has been
approved by the local health department and of less than 1000 gallons per day.

(15) The soils characteristics of the land being subdivided.

(76) An oblong space one (1) inch by four (4) inches shall be provided in the
upper right hand corner below the title block for the signature of the subdivision
agent. The final plat will require an additional signature line for the director of
public works or his designee.

(17) The location, size, alignment or arrangement of all easements provided, with
a statement of any restrictions or limitation placed on such use and a designation
if the easement is public or private.

(18) If the director of public works approves roadside ditches/open drainage
system in lieu of piped drainage systems or the elimination of sidewalks, a
notation on the plat, which advises all potential purchaser that the city will not be
responsible for providing and/ or bearing the costs of installation of sidewalks,
curbs and gutters if and when owners of lots in the subdivision desire a piped
drainage system, shall be required.

(C){e)-The preliminary plat of a subdivision-er-section-of-a-subdivision-ora-preliminan,-
plat-of-a-proposed-minor-boundanyline-adjustment within the Chesapeake Bay

Preservation District, shall include a minor water quality impact assessment as an
addendum to the plat and shall show or otherwise indicate the following on the plat.

(1) Shew-Tthe boundaries of the following resource protection area (RPA)
features:

(a)®Tidal wetlands, verified by field survey;

(b)dBNontidal wetlands connected by surface flow and contiguous to tidal
wetlands or water bodies with perennial flow;

(c)EibTidal shores; and,

(d) WA variable-width buffer area not less than one hundred (100) feet in
width. The variable-width one hundred (100) foot wide buffer area shall be

14
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located adjacent to and landward of the components listed in (a))
through (c)¢it) above, and along both sides of any water body with
perennial flow. Fhe-variable-width-butfer-area-shall-alse-include lands-

designated-as-partofthe Coastal Barrier Resources-System-not
I o listed ) I .

(2) ShewA primary and reserve sewage disposal site as set forth in section 35-
23(B)(14) and pump-out requirements in accordance with section 30-69 of the

Hampton CIty code fer—eaehJePwhenasee#apren-sﬁeesewage—systemﬂeL

191‘999599‘-

(3) Shew-aDelineation of sufficient building area outside of the areas listed in this
subsection,+ required setbacks; for lots within the “Special Public Interest-
Chesapeake Bay Preservation district (“SPI-CBPD”) based on all zoning
regulations and all other applicable city requirements to permit development of
the lot.

(4) ShewA notation on the plat to state that land use and development activities
including land disturbing activities or clearing of vegetation with in the RPA,
resource management area (RMA) and any intensely developed area (IDA) are
requlated pursuant to the city’s Chesapeake Bay Preservation district (“CBPD”)
ordinance (chapter 17.3, article X of the zoning ordinance), and that city
confirmation of a site specific CBPD delineation is required prior to the issuance

of land use or development perm/ts netanen—stanng—that—ne—mpmvemem—er—

(5) ShewTthe boundary of any RPA and RMA reseurce-managementarea on the
site.

(6) ShewTthe boundary of any /DA intensely-developed-area on the site.

(7)68) Reference fo any RPA buffer or IDA encroachment or exception to the
CBPDRPRA regulations for development and redevelopment authorized by the
City of Hampton.

(D) The preliminary plat of a subdivision containing any land located in an aircraft
accident potential zone as designated on the geometric specifications and height
limitations map and/or in noise zone greater than 75 dB Ldn, 70-75 dB Ldn, or 65-70 dB
Ldn as designated on the city zoning map, shall delineate the boundaries of such zones
and such plat shall state as follows: "THIS SITE LIES WITHIN AIRCRAFT ACCIDENT
POTENTIAL ZONE AND/OR NOISE ZONE(S) AND MAY BE SUBJECT TO AIRCRAFT
ACCIDENTS AND/OR ABOVE AVERAGE NOISE LEVELS DUE TO ITS PROXIMITY
TO AIRPORT OPERATIONS. NOISE ATTENUATION MEASURES FOR NEW
CONSTRUCTION MAY BE REQUIRED IN ACCORDANCE WITH THE AIRPORT
NOISE ATTENUATION AND SAFETY ORDINANCE AND HEIGHT RESTRICTIONS

15



761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
77
778
779
780
781
782
783
784
785
786
787
788

789

790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810

HAVE BEEN IMPOSED IN ACCORDANCE WITH THE HAMPTON CITY ZONING
ORDINANCE."

(E) The preliminary plat of a subdivision including townhouse and condominium
subdivisions shall list any proffers or special use permit conditions that affect the
property. If exceptions have been granted by the city council or variances have been
granted by the board of zoning appeals, the plat shall include a note detailing any
exception or variance so granted.

(F) Every plat, or deed of dedication to which the plat is attached, shall contain, in
addition to the certified professional engineer's or certified land surveyor's certification, a
statement as follows: "The platting or dedication of the following described land (here
insert a correct description of the land subdivided) is with the free consent and in
accordance with the desire of the undersigned owners, proprietors and trustees, if any."
The statement shall be signed by such persons and duly acknowledged before some
office authorized to take acknowledgment of deeds before approval of the final plat. All
final prints and transparent copies shall contain such signatures.

(1)

(2)

Sample notary for owner(s):

STATE OF VIRGINIA
CITY OF HAMPTON, TO WIT:

/ , A NOTARY FOR THE CITY AND STATE
AFORESAID, DO HEREBY CERTIFY THAT ,
(Owner/President/ Managing Member [choose one] of
WHOSE NAME IS SIGNED TO THE FOREGOING WRITING HAS
ACKNOWLEDGED THE SAME BEFORE ME IN MY CITY AND STATE

AFORESAID. HE/SHE IS 1 PERSONALLY KNOWN TO ME OR [0 HAS

PRODUCED AS IDENTIFICATION.

GIVEN UNDER MY HAND THIS DAY OF , 20
NOTARY PUBLIC

REGISTRATION NUMBER:

MY COMMISSION EXPIRES:

Signature of Trustee (s) under Deed of Trust [if property is encumbered
by a mortgage] or any form of trust & acknowledgment of Notary with
signature and seal with Registration Number.

Sample notary for trustees: (trustees for the lender or other trusts)

STATE OF VIRGINIA
CITY OF HAMPTON, TO WIT:

/ , A NOTARY FOR THE CITY AND STATE
AFORESAID, DO HEREBY CERTIFY THAT , AND
TRUSTEE(S), WHOSE NAME(S) IS/ARE
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SIGNED TO THE FOREGOING WRITING HAS/HAVE
ACKNOWLEDGED THE SAME BEFORE ME IN MY CITY AND STATE

AFORESAID. HE/SHE/THEY U IS/ARE PERSONALLY KNOWN TO ME

OR UHAS/HAVE PRODUCED AS IDENTIFICATION.

GIVEN UNDER MY HAND THIS DAY OF , 20
NOTARY PUBLIC

REGISTRATION NUMBER:

MY COMMISSION EXPIRES:

Sec. 35-23.1. - Same - Special provisions.

(A) If during the pre-application conference as described in section 35-20, it is
determined that portions of the requirements set forth in section 35-23 above are
unnecessary or inapplicable in the particular case because it is (i) a subdivision that will
result in the creation of not more than two (2) lots abutting an existing public road either
accepted by the city or within the Virginia Department of Transportation system of
primary or secondary highways and where the dedication of streets, public easements,
or the construction or installation of any public or private infrastructure, facilities or
utilities(except connection to existing utilities from the proposed principal structure) is not
involved; or (ii) a boundary line adjustment or vacation, such requirements may be
waived in the case without the necessity of a formal exception process as set forth in
section 35-7; provided however, that any such waiver shall be in writing with the reasons
therefore, signed by the subdivision agent and director of public works, and shall
become part of the record on the application.

(B) At the time of submission of preliminary plats and related data, or at any time
thereafter, appropriate officers of the city may request additional information required in
the circumstances of the particular case. Time elapsing between the request and
provision of the information shall be added to the general time limitation of processing.

(C) Nothing herein contained shall be construed to prohibit submittal of preliminary plats
and data in the form required for final plats and data for use in both preliminary and final
review.

Sec. 35-24. - Submission of copies and application for approval.

Twelve (12) twenty-four (24) inch by thirty-six (36) inch-Six{(6)-copies and a digital
version acceptable to the subdivision agent of the preliminary plat required by this article
and the required fee pursuant to section 35-11 shall be submitted to the subdivision
agent in the land development services division of the department of community
development-the-eity-elerk, with written application for eenditional approval;. se-as-te-

e o . ' M .
investigation— The subdivision agent has the discretion to increase or decrease the
number of copies and the size of the copies required based on the size of the
subdivision or need for inter-agency coordination.
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Sec. 35-24.1. - Coordination with other agencies and private utilities.

(A) The subdivision agentplanning-director shall require evidence that the appropriate
federal and state agencies, to include at a minimum the Army Corps of Engineers,
Langley Air Force Base (if applicable) and the Virginia Water Control Board, have been
notified of the submission of a preliminary subdivision p/atptar. Such notification shall
include a property description and a request that the city be informed of any jurisdictional
determinations relative to such property.

(B) The preliminary plat may be processed concurrently with a rezoning or plan
amendment request.

(C) The subdivision agent shall require evidence that Hampton Roads Sanitation District
(if applicable) and appropriate private utilities to include at minimum Virginia Natural
Gas, Dominion Virginia Power, Verizon, Newport News Waterworks, Cox
Communications, and any other private utility as required by the city have been notified
of the submission of a subdivision plat. Such notification shall include a request that the
city be informed of any conditions or requirements to be included in the preliminary plat.

Sec. 35-25. - Distribution of copies;plannring—commission-action.

& The subdivision agent shall distribute the copies of the preliminary plat application to
any city, state or federal agencies or entities as necessary for complete review and

(A)

ala ala alaYa¥a) A N on-the
3 3
[

plat application shall be reviewed as follows:
(1) Within 60 days of their official submission, the preliminary plat and other

related materials shall be reviewed by the subdivision agent and other
appropriate agencies of the city for conformity to this chapter and other

18
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applicable regulations, and to allow any discussions with the subdivider as to
changes deemed advisable and the kind and extent of improvements to be
made.

(2) However, in cases where approval of a feature or features of the plat by a
state agency or public authority authorized by state law is necessary, the
subdivision agent shall forward the preliminary subdivision plat to the appropriate
state agency or authority for review within 10 business days of receipt of such
preliminary subdivision plat. Such state agency or public authority shall conduct
its review within 45 days of receipt of the preliminary plat upon first submission
and within 45 days for any proposed plat that has been previously disapproved.
The subdivision agent shall act upon a preliminary subdivision plat within 35 days
of receipt of approvals from all state agencies.

(3) The subdivision agent shall not be required to approve a preliminary
subdivision plat in less than 60 days from the date of its original submission to
the subdivision agent and all actions on preliminary subdivision plats shall be
completed by the subdivision agent and, if necessary, state agencies, within a
total of 90 days of submission to the subdivision agent.

(4) The subdivision agent shall act upon the preliminary plat and related
materials as submitted, as modified by the state agency or authority or as
modified by the subdivider, and if approved shall certify its approval in writing and
shall include the required findings as set forth in section 35-26.1, or if
disapproved, shall indicate its disapproval and the reasons therefor by
referencing in writing, specific adopted ordinances, regulations and policies.
Modifications or corrections that would permit approval shall also be identified.

(5) In the review of a resubmitted plat that has been previously disapproved the
subdivision agent shall consider only the deficiencies he had identified in the
review of the initial submission of the plat that have not been corrected in such
resubmission and any deficiencies that arise as a result of the corrections made
to address deficiencies identified in the initial submission. In the review of a
resubmission of a plat, the subdivision agent shall identify all deficiencies with the
preliminary plat that caused the disapproval by reference to specific duly adopted
ordinances, regulations or policies and shall identify modifications or corrections
that will permit approval of the plat. Upon the second resubmission of such
disapproved plat, the subdivision agent’s review shall be limited solely to the
previously identified deficiencies that caused his disapproval. The subdivision
agent shall act on any plat that he has previously disapproved within 45 days
after the plat has been modified, corrected and resubmitted for approval.
Notwithstanding the approval of any preliminary plat, any deficiency in any plat,
that if left uncorrected, would violate local, state or federal law or regulations,
mandatory VDOT engineering and safety requirements, and other mandatory
engineering and safety requirements, shall not be considered, treated or deemed
as having been approved by the subdivision agent. Should any resubmission
include a material revision of infrastructure or physical improvements from the
earlier submission or if a material revision in the resubmission creates a new
required review by a state agency or public authority authorized by state law,
then the subdivision agent’s review shall not be limited to only the previously
identified deficiencies identified in the prior submittals and may consider
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961 deficiencies initially appearing in the resubmission because of such material
962 revision.

963

964

965
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967
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969
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978

979

980 (B){b) The action of the subdivision agent eity-manager shall be noted on all copies of

981 the preliminary plats retained in the record, referenced and in the case of disapproval,

982 attached to any changes or conditions determined. One such copy shall be returned to

983 the subdivider, and others retained as required for records or further action of the

984 subd:ws:on agent or other affected agencies of the CIty and the state. twe—éa—eepre&e#

985 .

986

987

988 (C) If the subdivision agent fails to approve or disapprove the preliminary plat within the

989 prescribed period of time set forth herein, the subdivider may, after 10 days’ written

990 notice to the subdivision agent, petition the Hampton circuit court to enter such order as

991 it deems proper, which may include directing approval of the plat. No alternative

992 subdivision plat may be pursued for approval by the subdivision agent while a

993 subdivider’s proceeding in the Hampton circuit court is pending.

994

995  Sec. 35-26.1. - Required findings.

996

997 In approving a preliminary plat, the subdivision agent shall make each of the following

998 findings in writing which findings shall be made part of the file on record:

999
1000 (A) The proposed development, including its lot sizes, density, access and circulation,
1001 and any required buffer areas are consistent with the zoning ordinance and compatible
1002 with the existing and/or permissible future use of adjacent property.
1003
1004 (B) Required public facilities are adequate (or adequate subject to construction and
1005 installation of upgrades by the subdivider at the subdivider’s cost) to serve the project
1006 under consideration and will provide access to adjoining land in a manner that will allow
1007 development of those adjoining lands in accord with this chapter. Street system
1008 adequacy shall be based on the street system's ability to safely accommodate trips from
1009 existing and planned land uses on the existing and proposed street system without
1010 creating safety hazards, generating auto stacking that blocks driveways or intersections,
1011 or disrupting traffic flow on any adjacent street.
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(C) The drainage, erosion, and construction in the area can be handled through normal
engineering and construction practices.

(D) The lot, block, and street layout are consistent with the subdivision design standards
contained in this chapter.

Sec. 35-27. - Effect of conditionalapproval.

(A)-Cenditional Aapproval of a preliminary plat of a subdivision shall not constitute
approval of the final plat. It shall be deemed as an expression of approval of the layout
submitted on the preliminary plat as a guide to the preparation of the final plat.

(B) Once a preliminary subdivision plat is approved, it shall be valid for a period of five
(5) years, provided the subdivider (i) submits a final subdivision plat for all or a portion of
the property within one (1) year of such approval or such longer period as may be
prescribed and (ii) thereafter diligently pursues approval of the final subdivision plat.
Diligent pursuit of approval means that the subdivider has incurred extensive obligations
or substantial expenses relating to the submitted final subdivision plat or modifications
thereto. However, no sooner than three (3) years following such preliminary subdivision
plat approval, and upon 90 days' written notice by certified mail to the subdivider, the
subdivision agent may revoke such approval upon a specific finding of facts that the
subdivider has not diligently pursued approval of the final subdivision plat.

(C) If a subdivider records a final plat, which may be a section of a subdivision as shown
on an approved preliminary plat, and furnishes to the subdivision agent the required
agreements and assurances in accordance with section 35-108 of this chapter for the
estimated cost of the facilities to be dedicated within said section for public use and
maintained by the city, the subdivider shall have the right to record the remaining
sections shown on the preliminary plat for a period of five (5) years from the date of the
last recorded plat of subdivision for the property. The five-year period of validity shall
extend from the date of the last recorded plat. Such right shall be subject to the terms
and conditions of the Code of Virginia and subject to engineering and construction
standards and the zoning ordinance requirements in effect at the time that each
remaining section is recorded.
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1089  Secs. 35-2837 - 35-40. - Reserved.

1090

1091 ARTICLE lll. - FINAL PLAT

1092

1093  Sec. 35-41. - When required; sSubmission to subdivision agent-eity-clerk.
1094

1095 Except as otherwise set forth in this chapter, preparation of a final plat is required
1096 whenever there is any proposal for subdividing land in the City of Hampton.

1097

1098 The final plat and other exhibits required for approval shall be prepared as specified in
1099 this article and submitted to the subdivision agent. Where provision has been made for
1100 phased development in connection with approval of the preliminary plat, including time
1101 limitations, the subdivider may submit a final plat for only that portion of the approved
1102 preliminary plat which he proposes to record and develop at the time, if such portion
1103 conforms to all requirements of this chapter.

1104 Afnabplatotasubdivision-shalb-besubmittedtothe-cityelerkewithinsb{65-
1105 “ I ' S ’ ] N

1106

1107

1108

1109 Sec. 35-42. - To be accompanied by review fee, required legal instruments and cost of
1110 recordation, etc.

1111
1112 (A)(@) There shall be submitted to the subdivision agent the appropriate review fee as
1113 set forth in section 35-11 along with a check payable to the clerk of the Hampton circuit
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court for costs of recordat/on of the fmal plat admtmstratw&autheatyarr&meun%eﬁ

(B){bYA-deed—er-other Legal instruments, in writing of sufficient legal form for recordation
in the Hampton crrcun‘ court clerks oﬁlceefrareeerpe#reeerd dedreaﬂng%%h&eﬂy&”—

M A - as may be required by
th/s chapter or the subdivision agent (shall accompany the final plat}. A check payable to
the clerk of the Hampton circuit court, for costs of recordation of any such instruments,
shall accompany the final plat when submitted for approval.

Sec. 35-43. - Conformance with preliminary plat.

The final plat of a subdivision shall conform to the preliminary plat, as approved under
the provisions of this chapter.

Sec. 35-44. - Preparation generally.

The final plat of a subdivision to be recorded shall be drawn on black or blue line print
and transparent medium (mylar), n-ink-entinen-to a scale of one hundred (100) feet to
the inch or larger, with letters and figures not less than one tenth ei

(0.10) of an inch in height on a sheet or sheets eighteen (18) inches by twenty-four (24)
inches, and shall include a one-quarter (0.25) inch border on the top, bottom and right
side, with a one and one-half (1 1/2) inch border on the left side of the eighteen-inch
side.

Sec. 35-45. - Contents.

A final subdivision plat submitted under this article shall contain the following:

(A) All of the requirements set forth in article Il section 35-23 unless waived by the
subd:wsron agent and d/rector of public Works in accordance with sect/on 35 23 1.

(B) The name of the subdivision, with designation of section if only a portion of the
conditionally approved preliminary plat is being developed, the date, the scale, the name
of the certified professional registered engineer or certified land surveyor who prepared
the plat and the number of sheets.

(C) The signature of the certified professional engineer or certified land surveyor on the
certification required under section 35-23.B (3) of this chapter.

(D) The signatures of the owner(s) and trustees, if any, properly acknowledged as set
forth in sect/on 35-23.F of th/s chapter
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1257

1258  Sec. 35-46. - Approval or disapproval.

1259

1260 (A) The final plat of a subdivision shall be approved or disapproved by the subdivision
1261 agent with the concurrence of the director of public works eity-manager within the time
1262 limitations set forth in section 35-26 of this chapter or shorter time period as may

1263 determined by the subdivision agent and the director of public works. The review period
1264 begins as of the date of submission of the final plat and related data.thirty{30)-days-after
1265 the-date-ots-subnission to-the-eiby-clerk.

1266
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(B) In the review of a resubmitted final plat that has been previously disapproved the
subdivision agent and the director of public works shall consider only the deficiencies
they had identified in their review of the initial submission of the plat that have not been
corrected in such resubmission and any deficiencies that arise as a result of the
corrections made to address deficiencies identified in the initial submission. In the
review of a resubmission of a final plat, the subdivision agent and the director of public
works shall identify all deficiencies with the plat that caused the disapproval by reference
to specific duly adopted ordinances, requlations or policies and shall identify
modifications or corrections that will permit approval of the final plat. Upon the second
resubmission of such disapproved plat, the subdivision agent and director of public
works’ review shall be limited solely to the previously identified deficiencies that caused
their disapproval. The subdivision agent and director of public works shall act on any plat
that they have previously disapproved within 45 days after the plat has been modified,
corrected and resubmitted for approval. The failure of the subdivision agent and the
director of public works to approve or disapprove a resubmitted plat within the time
periods required by this section shall cause the plat to be deemed approved.
Notwithstanding the approval or deemed approval of the plat, any deficiency in the plat,
that if left uncorrected, would violate local, state or federal law or regulations, mandatory
VDOT engineering and safety requirements, and other mandatory engineering and
safety requirements, shall not be considered, treated or deemed as having been
approved by the subdivision agent. Should any resubmission include a material revision
of infrastructure or physical improvements from the earlier submission or if a material
revision in the resubmission creates a new required review by a state agency or public
authority authorized by state law, then the subdivision agent and director of public works
review shall not be limited to only the previously identified deficiencies identified in the
prior submittals and may consider deficiencies initially appearing in the resubmission
because of such material revision.

bl

(C) No final plat shall be approved by the subdivision agent and the director of public
works unless the subdivider complies in all respects with the provisions of this chapter.

(D) The overall uses and densities, external buffers, and number of access points shall
comply with any approved preliminary plat and/or engineering plan, including any
conditions attached thereto.

(E) In addition to the findings set forth in this chapter, the subdivision agent and the
director of public works shall not approve a final plat unless and until satisfactory
evidence is filed that the final plat is in a form acceptable for recording with the clerk of
the circuit court, that all final plats have been signed by the subdivider and the final plats
and development plans have been approved by the director of public works. The
subdivider will also be required to submit evidence of payment of all design and
construction costs for improvements or appropriate performance surety as set forth in
section 35-108.

Sec. 35-47. - Recordation and indexing.

(A)tay When a final subdivision plat under this article has been executed, acknowledged
and approved in accordance with the provisions of this chapterattiele, the subdivision
agent shall deliver same to the director of public works whoeity-manager shall have the
same filed and recorded in the office of the clerk of the Hampton circuit court where
deeds are admitted to record for the lands contained in the plat, and indexed in the
general index of deeds under the names of the owners of lands signing the statement
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provided for in paragraph (F) A of section 35-2345 and under the name of the
subdivision. No final plat shall be recorded unless and until it shall have been approved
by the subdivision agent with the concurrence of the director of public works or the city

council, as applicable.city-manager.

(B)e) The recordation of such plat shall operate to transfer, in fee simple, to the city,
such portion of the premises platted as is on such plat set apart for streets, alleys, public
easements or other public use and to create a public right of passage over the same; but
nothing contained in this article shall affect the right of a subdivider of land heretofore
validly reserved.

(C) Approved final plats shall be recorded in the clerk’s office of the Hampton Circuit
Court within 180 days after approval thereof; otherwise such approval shall become null
and void unless appropriate and timely extensions are granted by the subdivision agent
with the concurrence of the director of public works.

Sec. 35-48. - Distribution of copies after recordation.

After the recordation of a final subdivision plat has been accomplished, the director of
public works shall deliver to the subdivider a copy thereof and distribute the remaining
copies among the city and state agencies as deemed necessary.shall-deliverto-the eity-

clerk six{6)-copies-thereof fordistribution-as-directed-by-the-city-manager.

Sec. 35-49. - Article creates no city obligation as to improvements prior to acceptance
thereof by city.

Nothing in this article shall be construed as creating an obligation upon the city to pay for
grading or paving, or for sidewalks, sewers, curb and gutter or other improvement or
construction, or for the maintenance and care thereof until duly accepted by the city.

Secs. 35-50 - 35-645. - Reserved.

ARTICLE IV. - DESIGN STANDARDS AND IMPROVEMENTS GENERALLY

Sec. 35-65 - Public works design and construction standards.

The director of public works shall prepare minimum specifications, design and
construction standards to be made available to all subdividers or their surveyors or
engineers for utilities, streets, street signs, curbs, gutters, alleys, sidewalks, and storm
drainage. The design and construction of all streets (whether such street is proposed to
be public or to intended to be private), street signs, curbs, gutters, alleys, sidewalks and
drainage shall comply with the latest edition of the “public works design and construction
standards”, Except as otherwise set forth in this article, the director of public works may
modify the design and construction standards in order to preserve noteworthy features
or otherwise enhance the amenity of neighborhoods only upon findings that the public
purposes of the design and construction standards would be met to at least an
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equivalent degree by such modification and in the case of streets, such modifications
have the concurrence of the fire chief. Where such modification is granted the director of
public works shall attach such conditions in the form of notations in the development
plans and/or the final subdivision plat as deemed necessary to protect the general public
interest or the character of the neighborhood.

Sec. 35-66. - Drainage generally.

designed in conformance with the applicable provisions of the latest edition of the public
works design and construction standards. Easements for all drainage shall be dedicated
to the city.

Sec. 35-67. - Stormwater drainage system.

The subdivider shall provide the-Every subdivisionshal-be-previded-by-the-developer

with a stormwater drainage system, as approved by the director of public works,
adequate to serve the area of the subdivision and the contributing drainage area thereto,
in accordance with design standards and specifications of the stormwater management
ordinance.

Sec. 35-68. - Subdivision of land subject to flooding ruhdation.

No lot, tract or parcel of land, or any part thereof, subject to floodinginundatien shall be
divided or subdivided for the use of buildings or structures erected or to be erected
thereen-for dwelling or residential purposes on the portion of the land subject to flooding,
unless corrected to the satisfaction of the director of public works and in accordance with
article V of the zoning ordinance section 17.3-31 through and including section 17.3-36.

Sec. 35-69. - Size of blocks.

The width of blocks in a subdivision shall generally provide for two (2) tiers of lots.
Blocks shall not exceed one thousand (1,000) feet in length, except that, wherever the
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topography, size of property, waterways, and general characteristics of the area to be
platted requires blocks of more than one thousand (1,000) feet in length, such reason
shall be listed and supported by the subdivision design and approved by the director of
public works.

Sec. 35-70. - Monuments.

Monuments shall be installed in all subdivisions at all block corners, angle points and
radial points along streets or boundary lines. The exact location shall be approved by the
d|rector of publlc works The monuments shaII be eenerete—bleelesrat—leasuhmy—(sg}

A he-topeither an
iron rod a minimum of five- elghts (5/8) /nches in dlameter and a minimum of eighteen
(18) inches in length or an iron pipe a minimum of three-quarters (3/4) inches in diameter
and a minimum of eighteen (18) inches in length. The replacement of any monuments
removed or destroyed during the development of the subdivision shall be the
responsibility of the subdivider.

Sec. 35-71. - Lots generally.

(A)a) Except as provided in subsection (C){e}, all lots in a subdivision shall front on a
dedicated public street and lots for residential purposes shall have an minimum area and
frontage as required by the zoning ordinance, and the lot shall be configured such that
the minimum frontage, or an amount greater is provrdedef—net—less—than—seeﬂsreus&nd—

eet at the front
bU|Id|ng Ilne or the proposed rlght-of-way line; prOV|ded that Where an individual sewage
disposal system is to be used for disposal of household and human wastes, the lot area
shall contain a minimum width of seventy-five (75) feet at the minimum front building
setback line in all instances. The minimum lot frontage requirement shall be identical to
the minimum lot width standards; except, that on curving streets and turnarounds areas
of cul-de-sacs, the required lot frontage may be reduced by no greater than 30 percent,
as approved by the subdivision agent, provided the minimum lot width requirement is
complied with at the minimum front building setback line.

(B)b) Where lots in a subdivision recorded prior to the adoption of this paragraph have a
frontage on a platted street, less than forty (40) feet or a mean width less than forty (40)
feet, then such subdivision may be allowed to be resubdivided as prescribed by law
having lots that meet at least eighty (80) percent of the minimum frontage and area
requirements of the district in which the lots are located. This shall not exclude lots
having a mean width of more than forty (40) feet from being resubdivided, if the widths of
such resubdivided lots are at least eighty (80) percent of the required frontage.
Resubdivided lots shall front on an improved street acceptable to the city.

(C){e) Lots in any reS|dent|aI open space vanable denS|ty subdivision (R-OS), erin-any-

, or in any subdivision
establlshed for the Iocatlon of a manufacturedhmelene homes park, and fee-simple
townhouse developments pursuant to the zZoning o©rdinance of the cCity, as amended,
or in any commercial, business, or industrial subdivision may be permitted on private
streets provided such streets are constructed and maintained in accordance with seection-
35-74(¢c) the latest edition of the public works design and construction standards. All
zZening oOrdinance and cCity cEode requirements applicable to public rights-of way
shall also apply to these lots which have frontage on private streets.
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(D) Remnants of lots not meeting minimum lot requirements shall not generally be
created by the subdividing of a tract. All such remnants shall be added to adjacent lots
or, as approved by the subdivision agent, identified as common open space or natural
open space with a notation that such remnant is unbuildable.

(E) Where residential lots abut, arterial, or collector streets the street frontage shall be
shown with a no-ingress-egress easement with vehicular access guaranteed the site
only through a residential street unless waived by the director of public works.

(F) No lot shall be recorded for residential or other use unless the land is suitable for the
use permitted by the zoning ordinance and intended for the land. Among other
considerations, suitability shall include freedom from extraordinary flooding or storm
hazard and adverse soil and ground water conditions.

(G) If highly erodible soils are existing, as determined by the subdivision agent on any lot
within or adjacent to floodplains, then the plat creating such lot shall contain a statement
as follows: “Due to the high erodibility of the soils existing within or adjacent to
floodplains, removal of existing vegetation or alteration of existing contours may
accelerate erosion and may require additional permits from the City of Hampton or other
governmental agencies”. For purposes of this article, highly erodible soils are those soils
on slopes seaward of the point at which the slope of the ground changes from less than
six (6) percent to greater than six (6) percent and the toe of the slope is located within
one hundred (100) feet of tidal wetlands, nontidal wetlands or tidal shores.

(H) Irregular or non-rectangular lot patterns are generally prohibited. However if the
subdivider can justify the establishment of an irregular or non-rectangular lot pattern (i)
due to exceptional physical or topographical circumstances and conditions affecting the
overall parcel; and (ii)Jdemonstrate that the proposed irreqular or nonrectangular lot
pattern will not adversely affect the long-term viability and marketability of the lot and
other lots in the area, when considering use, re-use, or redevelopment of buildings and
sites, the subdivision agent may approve such an irregular lot or lot pattern. Side lot lines
shall be substantially at right angles to the street on which the lot faces, radial to curves
of the street, or radial to the cul-de-sac turn-around.

(I) The shape and orientation of lots and the provided buildable area shall be appropriate
for the type of development proposed thereon and compatible with those in the
immediate vicinity of the subdivision.

(J) Corner lots for residential use shall be platted ten (10) feet wider than interior lots, if
necessary, to permit appropriate building setbacks on both streets.

(K) The clustering of single-family dwellings and preservation of open space shall
comply with the requirements of the zoning ordinance for the zoning district in which the
lots are located.

Sec. 35-72. - Staking-eflets-Utilities.

All utilities, including, but not limited to wires, cables, pipes, fiber optics, conduits and
accessory equipment for electric, telephone, internet, cable television, gas, steam,
petroleum, water, sewer or similar services shall be installed and located in accordance
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with the latest ed/t/on of the publlc works des:gn and construct/on standards.Eachlotina

Sec. 35-73. - Design, layout and dimensions of commercial lots.

The design, layout and dimensions of lots, tracts and properties in subdivisions reserved
or planned for business and commercial purposes shall be adequate to provide for off-
street parking and service facilities required by the type of use and development
contemplated and shall be in compliance with applicable provisions of this cGode and
other ordinances of the city.

Sec. 35-74. - Streets generally.

(A)ta) Streets, whether public or intended to be private, in subdivisions shall be
designed and constructed in accordance with the latest edition of the public works
specifications; design and construction standardsestablished-by-the-directorof public-
works-in-accord-with-seetion-35-101. There shall be no private streets permitted in any
subdivision except as otherwise set forth in the city zoning ordinance or this chapter, or
as otherwise approved by the director of public works with the concurrence of the fire
chief.
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1589

1590 Sec. 35-76. - Street lights.

1591

1592 Street lights shall be installed at the subdivider’s expense. Street light fixture type,

1593 location and spacing shall comply with the latest edition of the “City of Hampton Outdoor
1594 Lighting Policy and Procedures Manual”.Street-lights.-to-provide-a-suitable-lumination-
1595 evel-shall-be provi dithi , ,

1596 ifi
1597
1598
1599
1600
1601
1602
1603 m
1604 public-works:

1605

1606  Sec. 35-77. - Street signs.

1607

1608 In all subdivisions, street signs shall be paid for by the subdivider in advance and shall
1609 be constructed and installed in accordance with the provisions of the latest edition of the
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public Works desrgn and construct/on standards metaJ—stFeet—mgn&ef—standa#d—deslgw

Sec. 35-78. - Curbs, gutters and sidewalks.

Curbs and gutters and sidewalks shall be provided for all streets within a subdivision
except as otherW/se prowded in the publ/c works deSIgn and construct/on standards. and

gutters and S|dewalks shall be constructed in accordance with the latest edition of the

public works speeification-and design and construction standardsestablished-by-the-
i bl ke I it ion.35-101.

Sec. 35-79. - Sewage disposal system.

(A)a) Every subdivision shall be provided with a sanitary sewer system or an approved
system for sewage disposal as provided for in governing provisions of this ¢ Sode or
other ordinances or resolutions. All publicly serviced systems provided by the subdivider
shall be offered for dedication to the city at no cost to the city, upon completion. The
sanitary sewer system shall include, but shall not be limited to, the necessary force
mains, sewer mains, laterals, lines, pipes, pumping stations and other facilities needed
to service the various lots of the proposed subdivision.

(B){b} Developers and/or subdividers shall install gravity sanitary sewers incidental to
and in subdivisions in accordance with applicable city and state regulations, standards,
specifications and plans approved by the director of public works. All applicable-city-and-
stateregulations-standards;-specifications-and warranties shall be in compliance with
section 35-108102. Before construction is commenced, all plans and specifications must
be reviewed by and have the approval of the director of the department of public works.
The developer and/or subdivider shall notify the city prior to starting of construction so
that inspection may be provided. Any work covered prior to inspection may be required
to be uncovered at the developer’s and/or subdivider’s expense. All construction shall be
in accordance with approved plans. No changes shall be made in approved plans
without further approval by the director of the department of public works. Upon final
approval of the system, the city will notify the developer and/or subdivider in writing
when the city will receive sewage originating in the area and will specify the date upon
which the developer and/or subd/wder may d/scharge sewage /nto the city system.
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1684  Sec. 35-80. - Water supply.

1685

1686 Every subdivision shall be provided by the subdivider with a complete potable water
1687 supply system conforming with the city's policy thereon and approved by the director of
1688 public works.

1689

1690 Sec. 35-81. - Fire hydrants.

1691

1692 Fire hydrants shall be located and installed by the subdivider in all subdivisions as

1693 directed by the fire chief.

1694

1695  Sec. 35-82. — Frees-Landscaping.

1696

1697 (A) All landscaping required to be installed, including but not limited to the location of
1698 street trees in all public right-of ways, the provision of vegetative buffers for double

1699 frontage lots and properties zones SPI-CBPD, and the selection and spacing thereof
1700 shall comply with the regulations in the “Landscape Guidelines” document maintained by
1701 the department of community development. Planting requirements for all landscaping
1702 may be modified by the subdivision agent to address concerns including, but not limited
1703 to: providing for a vegetative buffer adjacent to an incongruent use, revegetating an RPA
1704 or IDA buffer or in conformance with good planning practices.
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1787 of August-1975 August, 2011.

1788

1789  Sec. 35-83. - Lands for public acquisition.

1790

1791 Every subdivider and/or developer shall make available for public acquisition such lands
1792 and access thereto in the area to be subdivided as are designated by the

1793 comprehensive plan for parks, playgrounds, public buildings and other purposes.

1794

1795  Sec. 35-84. - Easements for utilities and drainage.

1796

1797 Easements for utilities and drainage in subdivisions may be required and, when required
1798 alongsidelotlines, such easements shall be at least ten (10) feet wide. Where the

1799 easement is located along a lot line, o©ne-half of the width of the easement, if for open
1800 drainage, shall be added to the minimum lot width requirements. The director of public
1801 works may require a statement on the preliminary plat indicating that no permanent
1802 structures (including fences) may be placed in an open drainage easement.

1803

1804  Sec. 35-85. - Easements along watercourses.

1805

1806 Wherever a subdivision is traversed by a way or place whose origin is the result of the
1807 forces of nature, having a bed, sides or banks through which water flows continuously or
1808 intermittently in a particular direction, and whenever a subdivision is traversed by any
1809 other way, place or device installed to aid natural drainage and which does not

1810 substantially change the course or direction of the flow of water, there shall be provided
1811 an easement conforming substantially with the boundaries of such watercourse and of
1812 such width as may be necessary for drainage utilities at this location.

1813

36



1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849

1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864

Sec. 35-86. - Development in the resource protection area; buffer area.
There shall be no improvements or development allowed in the resource protection area
except as permitted pursuant to cChapter 17.3, aArticle X of the Hampton City zZoning
oOrdinance.

Secs. 35-878 - 35-100. - Reserved.

ARTICLE V. - MPROVEMENT DEVELOPMENT PLANS - REQUIREMENTS, PROCEDURES
FOR PERMITTING AND PERFORMANCE ASSURANCES
PAASIONT — GENERALLY

Sec. 35-101. — Development Plans Required.

(A) When a preliminary plat of a subdivision has been approved by the subdivision
agent, the subdivider shall, if he has not already done so, prepare development plans to
install infrastructure in accordance with the provisions of this chapter. The subdivider
shall furnish to the director of public works a complete copy of the specifications for the
construction of physical improvements to be installed, unless recognized standard
specifications are used, in which case the subdivider shall certify to the director of public
works, by reference, the specifications to be used. Otherwise, the design and
construction of all streets, street signs, curbs, gutter, alleys, sidewalks and drainage
shall comply with the latest edition of the public works design and construction
standards.

(B) For any proposed subdivision located wholly or partially within a Chesapeake Bay
Preservation district, the subdivider shall provide copies of wetlands permits or approval
letters from the Hampton Wetlands Board, the Virginia Marine Resources Commission,
the Virginia Department of Environmental Quality, and the U.S. Army Corps of Engineers
for any improvements or alterations in wetlands. The director of public works shall not
approve the development plans for the subdivision until these items have been provided.
Final subdivision plat approval does not absolve the subdivider from any other federal,
state or local permit requirements.

Sec. 35-102. - Who may prepare.

The development plans required by this article shall be prepared by a duly licensed
professional engineer or a duly licensed land surveyor authorized to do business in the
state of Virginia. Delineation of the nontidal wetlands portion of the resource protection
areas shall be prepared by a qualified wetlands scientist.

Sec. 35-103. - Contents.

The development plans required by this article shall be legible as determined by the
director of public works and shall contain:

(A) Profiles along the centerline of each street, with tentative established grades

indicated, at a vertical scale no smaller than one (1) inch equals three (3) feet and a
horizontal scale no smaller than one (1) inch equals 30 feet, except as otherwise
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approved by the director of public works. All elevations shall be referenced to North
American Vertical Datum of 1988 (NAVD 1988).

(B) The water distribution system plan, showing existing water mains, pipe sizes,
location of valves and fire hydrants.

(C) The plans and profiles of proposed sanitary sewer system, including existing sewers
within the proposed subdivision, with grades and sizes indicated, or the method of
sewage disposal in lieu of a sanitary sewer system. All possible utility conflicts shall be
rendered in the profile view.

(D) The plan and profile for the stormwater system or other methods of disposal,
conveyance and or treatment of stormwater shall be submitted in the same manner as
outlined in (C) above.

(E) The plan of the proposed street lighting system, which will be the responsibility of the
director of public works or his designee to review and modify as necessary.

(F) The landscape plan including the plan of the proposed tree planting, if any, showing
location, kind, etc.

(G) All resource protection areas consisting of the following:
(1) Tidal wetlands, verified by field survey;

(2) Nontidal wetlands connected by surface flow and contiguous to tidal wetlands
or water bodies with perennial flow;

(3) Tidal shores; and

(4) A buffer area not less than one hundred (100) feet in width. The buffer area
shall be located adjacent to and landward of the components listed in a. through
c. above and along both sides of any water body with perennial flow.

(H) Provisions for a primary and reserve sewage disposal site for each lot that has been
approved by the local health department and of less than 1,000 gallons per day.

(I) For development on property zoned SPI-CBPD, a landscape plan to include the limits
of clearing and methods to be used to protect areas shown as undisturbed, and
delineation of the following within areas shown as undisturbed, or as buffer areas
proffered as part of a conditional rezoning or required as part of a use permit, or as part
of resource protection areas:

(1) Existing trees six (6) inches or more in diameter, measured at four and one-
half (4 1/2) feet above ground level, to be retained on site;

(2) Any required buffer areas and all plant materials to be installed within such
buffers;

(3) Trees to be removed from buffer areas;
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(4) Trees to be removed from shoreline areas for stabilization projects;

(5) Grade changes and work adjacent to retained trees that may adversely
impact trees. Specifications shall be provided as to grading, drainage and
aeration of retained trees;

(6) Tree protection measures for all phases of construction; and

(7) Botanical name of all replacement plants, with the assurance that all are
healthy specimens conforming to the standards of the most recent edition of the
American Standard for Nursery Stock, published by the American Association of
Nurserymen and to be installed according to standard practices.

(J) The boundary of any RPA, RMA and any IDA.

(K) Notation on the plat to state that the RPA buffer area is to remain undisturbed and
vegetated and that development or disturbance of the RPA is regulated by the Hampton
city zoning ordinance and therefore is subject to plan review and permitting
requirements.

(L) References to any RPA buffer or IDA encroachment or exception to the Chesapeake
Bay Preservation district regulations for development and redevelopment authorized by
the City of Hampton.

The subdivider and/or developer may show the physical improvements on its
development plans by separate maps or drawings.

Sec. 35-104. - Submission of copies.

Eight (8) prints or copies of the development plans required by this article shall be
submitted to the director of public works, who shall review the plans for compliance with
all provisions of this and other ordinances, including the requirements of the resource
protection area.

Sec. 35-105. - Permits for installation of public infrastructure.

After the development plans are approved by the director of public works and
performance of the development plans is assured as may be required in section 35-108,
the subdivider shall apply for necessary permits to proceed with the installation of
improvements.

(A) Infrastructure permit required. An infrastructure permit will be issued by the director
of public works for all proposed public improvements to be constructed outside of
existing public rights-of-way, but within proposed public rights-of-way or easements. At
the time of approval of the development plans, the subdivider and/or developer shall
obtain such permit and shall pay all applicable fees for the cost of permitting and
inspection of the public improvements. It shall be a violation of the city code to construct
public infrastructure improvements without possession of a valid infrastructure permit.
Work within existing public rights-of-way shall be permitted in accordance with section
34-41 of the city code.
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(B) Permitting and inspection fees. Permitting and inspection fees shall be paid prior to
the issuance of the infrastructure permit for the installation of public improvements,
according to the following schedule:

(1) $1.00 per linear foot of mainline sanitary sewer line, plus
(2) $1.00 per linear foot of curb and gutter, plus
(3) $1.00 per linear foot of storm sewer line.

(C) Term of permit.

(1) A permit issued under this article shall be valid for a period of one (1) year;
provided, however, it may be extended for an additional one (1) year period, by
written approval of the director of public works, upon receipt of evidence of
reasonable progress toward the completion of the approved project and
compliance with all conditions of approval.

(2) If the construction of public improvements ceases for more than 180 days, or
if the permittee fails to commence construction of the public improvements within
180 days of permit issuance, then the infrastructure permit shall become null and
void.

(D) Revocation of permit. In the event that public improvements are not being installed in
accordance with city standards, the director of public works shall give written notice of
construction deficiencies (notice to comply) to the permittee by registered or certified
mail to the address specified by the permittee in his permit application, or by delivery at
the site of the public improvement activities to the agent or employee supervising such
activities. If, after seven (7) days of the date of notice, the permittee has not corrected
the deficiencies, the director of public works may revoke the infrastructure permit, and
the permittee or person responsible for constructing the public improvements shall be
deemed to be in violation of this section and, upon conviction, shall be subject to the
penalties provided by paragraph (G) below.

(E) Stop work orders. Upon notification of a violation of this section 35-105 which
threatens life, limb or property, the director of public works may, in conjunction with or
subsequent to a notice to comply, as specified in paragraph (D) above, issue an order
requiring that all or part of the public infrastructure construction on the site be stopped
until the specified corrective measures have been taken. The order shall be served in
the same manner as the notice to comply, and shall remain in effect for seven (7) days
from the date of service, pending the completion of the corrective action. Upon
completion of the corrective action, the order shall immediately be lifted.

(F) Reinstatement of the permit. In the event that an infrastructure permit has been
revoked, the subdivider and/or developer may seek reinstatement of the permit by
correcting all identified deficiencies, and by paying a reinstatement fee of two hundred
fifty dollars ($250.00).

(G) Penalties for violation. A violation of the conditions of this section shall be deemed a
Class 1 misdemeanor and each day shall constitute a separate violation.
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Sec. 35-105.1 - Permits for installation of vehicle entrances.

After the development plans and the final subdivision plat are approved by the director of
public works; the final subdivision plat is recorded and performance of the development
plans is assured as may be required in section 35-108, the subdivider (or builder if
different from the subdivider) shall apply for any necessary permits to proceed with the
installation of any vehicle entrances for the lots shown on the final recorded subdivision
plat.

(A) Vehicle entrance permit required. A vehicle entrance permit will be issued subject to
the approval of the director of public works for all proposed vehicle entrances to be
constructed outside of the existing public right-of-way but adjacent to proposed public
rights-of-way or easements that are not initially installed and ensured under a
maintenance bond by the subdivider, not included in any bonding under the
infrastructure permit or not shown on the development plans or the final subdivision plat.
The director of public works may also require such permit for a vehicle entrance adjacent
to a private street. After the approval of the development plans and recording of the final
subdivision plat, the subdivider and/or developer (or builder) may be required by the
director of public works to obtain such permit and shall pay all applicable fees for the
cost of permitting and inspection of the vehicle entrance. It shall be a violation of the city
code to construct a vehicle entrance without possession of a valid vehicle entrance
permit. Work within existing public rights-of-way shall be permitted in accordance with
section 34-41 of the city code.

(B) Permit fee and bond. Prior to the issuance of a vehicle entrance permit, the
subdivider (or builder if different from the subdivider) shall pay a permit fee in the amount
of $50.00 per vehicle entrance to cover permitting and inspections and shall submit a
bond in the amount of $2,000.00 or 100 per cent of the costs of each vehicle entrance to
be constructed, whichever is greater, to ensure completion and cover costs of damage

to the proposed public rights-of-way or easements.

(C) Term of vehicle entrance permit.

(1) A permit issued under this section shall be valid for a period of one (1) year;
provided, however, it may be extended for an additional one (1) year period, by
written approval of the director of public works, upon receipt of evidence of
reasonable progress toward the completion of the approved vehicle entrance and
compliance with all conditions of approval.

(2) If the construction of the vehicle entrance ceases for more than 180 days, or if
the permittee fails to commence construction of the vehicle entrance within 180
days of permit issuance, then the vehicle entrance permit shall become null and
void.

(D) Revocation of permit. In the event that the vehicle entrance is not being installed in
accordance with city standards, the director of public works shall give written notice of
construction deficiencies (notice to comply) to the permittee by registered or certified
mail to the address specified by the permittee in his permit application, or by delivery at
the site of the vehicle entrance construction activities to the agent or employee
supervising such activities. If, after seven (7) days of the date of notice, the permittee
has not corrected the deficiencies, the director of public works may revoke the vehicle
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entrance permit, and the permittee or person responsible for constructing the vehicle
entrance shall be deemed to be in violation of this section and, upon conviction, shall be
subject to the penalties provided by paragraph (G) below. Additionally, the director of
public works may call on the bond to complete the vehicle entrance and repair any
damage to the proposed rights-of-way or easements.

(E) Stop work orders. Upon notification of a violation of this section 35-105.1 which
threatens life, limb or property, the director of public works may, in conjunction with or
subsequent to a notice to comply, as specified in paragraph (D) above, issue an order
requiring that all or part of the vehicle entrance construction on the site be stopped until
the specified corrective measures have been taken. The order shall be served in the
same manner as the notice to comply, and shall remain in effect for seven (7) days from
the date of service, pending the completion of the corrective action. Upon completion of
the corrective action, the order shall immediately be lifted.

(F) Reinstatement of the permit. In the event that a vehicle entrance permit has been
revoked, the subdivider (or builder if different from the subdivider) may seek
reinstatement of the permit by correcting all identified deficiencies, and by paying a
reinstatement fee of two hundred fifty dollars ($250.00) and resubmission of the bond in
the amount of $2,000.00 or 100 per cent of the costs of each vehicle entrance to be
constructed, whichever is greater, to ensure completion and cover costs of damage to
the proposed public rights-of-way or easements.

(G) Penalties for violation. A violation of the conditions of this section shall be deemed a
Class 1 misdemeanor and each day shall constitute a separate violation.

Sec. 35-106. - Inspections during installation.

Periodic inspections during the installation of the physical improvements in a subdivision
shall be made by the city to insure conformity with the approved development plans and
specifications. The subdivider shall notify the proper city administrative officers when
each phase of the installation is completed and ready for inspection.

Sec. 35-107. - Acceptance of public improvements by city.

The installation of public improvements in subdivisions shall in no case serve to bind the
city to accept such improvements for maintenance, repair or operation, but such
acceptance shall be subject to the existing requlations concerning the acceptance of
each type of improvement. After the installation by the subdivider of the public
improvements in the subdivision as required by this chapter, the subdivider shall notify
the director of public works in writing to schedule an inspection thereof and shall also
submit to the director of public works a certificate of completion of the public
improvements as required in section 35-108(D). Upon submission of the required
certificate of completion as set forth in section 35-108(D) and inspection of the public
improvements by the city, the city shall release the remainder of the performance bond,
if any, or at the option of the subdivider and/or developer, the city may retain a portion of
the performance bond and convert such remainder to satisfy the maintenance bond
requirements of section 35-108 (C) to allow for the detection and correction of defects. If
all defects have been corrected, the director of public works shall determine whether or
not the public improvements have been installed in accordance with the development
plans, all applicable ordinances and the terms of the subdivision agreement (if any)
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between the developer and the city, and have survived the defect-detection period. Upon
such determination, the city, through its director of public works, shall accept such public
improvements for permanent public maintenance, operation and repair, release all
remaining maintenance bonds in accordance with section 35-108(E), and shall upon
written request furnish certification of acceptance to the subdivider and/or developer, his
attorney or agents.

Sec. 35-1082. - Assurance-ef-Ceonstruction and maintenance of public improvements
ndemnification-ofcity; performance bond in lieu of installation; maintenance bonds;
release of bonds.

(A)ta) Prior tosubmitting-a-final-subdivision-platfer approval of the final subdivision plat

and upon approval by the director of public works, in writing thereon, of the development
plans improvementplans-forconstruction, the subdivider shall may complete, at its sole
cost and expense, all physical improvements required by this chapter to be dedicated for
public use, including, but not limited to any right of way located within the subdivision or
section thereof, any trees, landscape plantings, street, curb, gutter, sidewalk, bicycle
trail, drainage or sewerage system , waterline as part of a public system or other
improvements or easements dedicated for public use, and to be maintained by the city,
and for the provision of other on-site related improvements required by city ordinances
for vehicular ingress and egress, including traffic signalization and control, for structures
necessary to ensure stability of critical slopes, and for stormwater management facilities
as shown on the development plans. Upon installation of the public improvements and
inspection thereof by the city, the subdivider shall execute and file with the director of
public works a maintenance bond guaranteeing the maintenance thereof and a
certificate of insurance coverage as set forth in subsection (C) of this section. The final
subdivision plat shall neither be approved nor recorded and no building permits shall be
issued under this subsection until the public improvements have been installed and
mspected and the mamtenance bond and /nsurance certification are submitted to the
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(B)

(1) If the actual installation of the public improvements is not completed in whole
or in part prior to the application made for final plat approval, the subdivider shall
execute and submit to the director of public works a subdivision agreement to be
recorded with the final subdivision plat, together with one of the following forms of
surety in an amount equal to the estimated costs of all remaining improvements
to be installed or completed as follows:(i) certified check or cash escrow with the
right of the city to draw upon such account in the event the subdivider fails to
install and complete the required improvements; or (ii) a performance bond to be
written by a bonding company licensed to conduct the business of surety in the
state of Virginia with the right of the city to call on the bond in the event the
subdivider fails to install and complete the required improvements; or (iii) an
irrevocable letter of credit issued from a bank or savings institution licensed to do
business in the state of Virginia and acceptable to the city evidencing the
establishment of credit to the subdivider on which letter the city shall be
authorized to draw drafts in the event the subdivider fails to install and complete
the required improvements.

(2) The subdivision agreement and the required surety shall be approved by the
city attorney. The subdivision agreement shall set a time, subject to the approval
of the director of public works by which it is estimated the subdivider will install
and complete the public improvements and shall require the subdivider to
indemnify, protect and save harmless the city from and against all losses and
physical damage to property and bodily injury or death to persons which may
arise out of or be caused by the construction, maintenance or use of the public
improvements until the same be accepted by the city. Unless an extension of
time is approved by the director of public works in writing, and a new estimated
date of completion is established and guaranteed with appropriate surety, the
director of public works shall take necessary steps to proceed with the
accomplishment and completion of the improvements by calling on the surety.
Additionally, in the subdivision agreement, the subdivider shall agree to
guarantee the maintenance of the public improvements once installed with surety
as set forth in subsection (C) of this section.

(3) The costs of uncompleted public improvements under subsections B (1)
herein shall be set by the director of public works for purposes of determining the
amount of said check or cash escrow, bond or letter of credit. However, in no
case shall the amount of surety required in subsection B (1) be less than twenty
(20) percent of the total construction costs of the public improvements.
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installation thereof, the subdivider and/or developer shall remain responsible for all
maintenance and repairs to the public improvements, and shall provide a form of surety
satisfactory to the city attorney in an amount equal to ten (10) percent the proposed
public improvements plus the full value of street surfacing for streets not surfaced to
cover costs of such maintenance and remedy of defects appearing in such
improvements within two (2) years from the date of installation of the public
improvements and inspection thereof by the city (“maintenance bond”). Additionally, a
certificate of insurance shall be given to the director of public works by the subdivider as
evidence of liability insurance which shall defend, keep and hold the city free and
harmless from liability on account of injury or death to persons growing out of the activity
by the subdivider in the amount of one million dollars ($1,000,000.00) for each
occurrence and two million dollars ($2,000,000.00) aggregate, together with seventy-five
thousand dollars ($75,000.00) property damage coverage. Such insurance policy shall
name the city as an additional insured by separate endorsement to the policy or as
otherwise approved by the city attorney's office. The city attorney or assistant shall
examine and approve or disapprove the form of the aforementioned instruments.

(D) Performance bonds or other sureties established in accordance with the provisions
of section 35-108(B) shall be released when the director of public works or other affected
official certifies that the requirements set forth therein have been met. On application by
the subdivider and/or developer, portions of such bonds or other sureties may be
released in proportion to the cost of the requirements certified by a duly licensed
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professional engineer or land surveyor as having been met; however, in no case shall
the amount of surety be reduced to less than twenty (20) percent of the total construction
costs of the improvements. Periodic partial releases shall not occur before the
completion of at least thirty (30) percent of the public improvements covered by any
surety or after completion of more than eighty (80) percent of said public improvements.

(1) The director of public works shall not be required to execute more than three
(3) periodic partial releases in any twelve month period. Within 30 days after
receipt of written notice by the subdivider or developer of completion of part or
all of the improvements or facilities required to be constructed, the director of
public works shall notify the subdivider or developer of any nonreceipt of
approval by an applicable state agency, or of any specified defects or
deficiencies in construction and suggestive corrective measure.

(2) “Written Notice” shall consist of a letter from the subdivider or developer to
the director of public works requesting reduction or release of the surety along
with a certificate of completion of such improvements or facilities from either a
duly licensed professional engineer or land surveyor.

(3) If no action is taken by the director of public works within the thirty (30) day
period, the request shall be deemed approved and a partial release granted to
the subdivider or developer. No final release shall be granted until after
expiration of such thirty (30) day period and there is an additional request in
writing sent by certified mail to the city manager. The director of public works
shall act within ten (10) working days of receipt of this request. If no action is
taken, the request shall be deemed approved and final release granted to the
subdivider and/or developer.

(E) Maintenance bonds or other sureties established in accordance with the provisions
of section 35-108(C) shall be released at the end of two (2) years from the date the
public improvements have been installed and inspected, provided, however, that all
improvements and requirements of this chapter shall have been installed or met. Such
release shall be in full if no defects have been found to exist, or if defects found to exist
have been corrected by the subdivider and/or developer within the two (2) year period. If
defects found to exist have been corrected by action of the city, the costs of such action
shall be deducted from the maintenance bond. If defects found to exist within the two (2)
year period have not been corrected after proper notice by the end of such period, the
director of public works shall estimate the cost of correction and such cost shall be
deducted from the maintenance bond, and any balance remaining as a result of lesser
actual than estimated cost shall be paid to the subdivider or developer.

(F) No maintenance bond shall be released until as-built construction drawings for all
improvements, including, but not limited to street trees, landscape plantings, sanitary
sewer and storm drains (including tops of curbs and flow lines for rights-of-way) are
submitted on an eleven (11) inch by seventeen (17) inch approved durable tracing
medium and an approved digital version by the subdivider and/or developer for review
and approval by the director of public works. Additionally, all detention, retention and
impoundment best management practices (BMP) shall require a certification of as-built
conditions in accordance with the public works design and construction standards prior
to the release of the maintenance bond.
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