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PRO EEME

THIS PROFFER AGREEMENT (“Agreement”) made this_____ day of February, 2025, by and
between FRANCES C. KLOVSTAD, WILLIAM M. CUMMING, MARY A. CUMMING,
CATHERINE J. RYAN, ALLEN S. JUDKINS, MARTHA H. MACLAY, BEVERLY H. LEHMAN,
BARBARA H. WILDE and FREDERICK S. HARTMAN (“Seller”) (index as “Grantor”);
FRANKLIN GROUP COMPANIES, LLC, a Virginia limited liability company (“FJG”) (index
as Grantor); and THE CITY OF HAMPTON, a municipal corporation of the Commonwealth of
Virginia (the “Grantee” or the “City”), with an address of 22 Lincoln Street, Hampton City Hall,
Hampton, Va. 23669.

RECITALS

A. Seller is the owner of a certain parcel of property located in the City of
Hampton, herein known as 1616, and 1612 N. Armistead Avenue, LRSN:
7000335, 7000336, and 7000337, and more fully described on “Exhibit A”
(the “Property™).

B. Seller and FIG (collectively, “Grantor”) intend to conclude a transfer of
ownership of the Property to FJG in order to facilitate FIG’s development
of the Property in accordance with the terms of this Agreement.

C. Grantor has initiated a conditional amendment to the zoning map of the City
of Hampton, Virginia, by petition addressed to the Grantee so as to change
the zoning classification of the Property from Parks and Open Space General
(PO-1) and One Family Residential (R-11) District— to Multifamily
Residential (MD-4) District.

D. Grantor has requested approval of this Agreement.
E. Grantee’s policy is to provide for the orderly development of land for various

purposes, including commercial purposes, through zoning and other land
development legislation.



F. Grantor desires to offer the City certain conditions for the enhancement of
the community and to provide for the highest quality and orderly
development of the Property.

G. The conditions outlined in this Agreement have been proffered by Grantor
and allowed and accepted by Grantee as a part of the amendment of the City
Zoning Ordinance and the Zoning Map. These conditions shall continue in
full force and effect until a subsequent amendment changes the zoning of the
Property; provided, however, that such conditions shall continue if the
subsequent amendment is part of the comprehensive implementation of a
new or substantially revised zoning ordinance of Grantee.

NOW, THEREFORE, for and in consideration of the approval and acceptance by the City
of this Agreement, Grantor agrees that it will meet and comply with all of the following conditions
in developing the Property. Inthe event the requested change of zoningclassification is not granted
by the City, these Proffers shall thereupon become null and void. Grantor, its heirs, successors,
assigns, grantees and other successors in title or interest to the Property, voluntarily and without
any requirement by or exaction from Grantee or its governing body and without any element or
compulsion or quid pro quo for zoning, rezoning, site plan, building permit or subdivision
approval, makes the foregoing declaration of conditions and restrictions governing the use and
physical development and operation of the Property, and covenants and agrees that this
declaration and the further terms of this Agreement shall constitutecovenants running with the
Property, which shall be binding upon the Property, and upon all persons and entities claiming
under or through the Grantor, its heirs successors and assigns, grantees and other successors in
interest or title to the Property; namely:

CONDITIONS

A) The Property shail be developed in substantial conformance with (1) the
conceptual site plan entitled “1612 ARMISTEAD AVENUE Conceptual
Development Plan”, dated August 20, 2024, and prepared by Timmons Group
(the “Concept Plan”), a copy of which is on file with the Community
Development Department and has been exhibited to the Hampton Planning
Commission and Hampton City Council for illustrative purposes and to provide
justification for this rezoning action. Minor changes in the Concept Plan may be
made to accommodate environmental, engineering, architectural, topographic or
other development conditions, or site/subdivision plan approval requirements as
required by applicable law and/or regulations and subject to approval of the
Director of Community Development or their designee for consistency with the
terms of this proffer. A copy of the final approved Concept Plan shall be placed
in the file with the Planning Division of the Department of Community
Development and shall supersede any previous Concept Plan.

B) Development Standards
1. There shall be a maximum of 215 apartment units (each, an “Apartment
Unit” and collectively, the “Apartment Units™) constructed on the Property.



9)

D)

E)

2. The Apartment Units to be constructed on the Property shall be in substantial
conformance with the elevations, entitled “NEW MULTIFAMILY
DEVELOPMENT ARMISTEAD AVE. APARTMENTS THE FRANKLIN
JOHNSTON GROUP 1612-1616 North Armistead Avenue Hampton, VA”,
dated October 9, 2024, prepared by Cox, Kliewer & Company, P.C.
(collectively, the “Elevations”), copies of which are on file with the
Community Development Department which Elevations have been exhibited
to the Hampton Planning Commission and Hampton City Council for
illustrative purposes and to provide justification for this rezoning action.
Minor changes in the Elevations may be made to accommodate
environmental, engineering, architectural, topographic or other development
conditions, building code, or site/subdivision plan approval requirements as
required by applicable law and/or regulations and subject to approval of the
Director of Community Development or their designee for consistency with
the terms of this proffer. A copy of the final approved Elevations shall be
placed in the file with the Planning Division of the Department of
Community Development and shall supersede any previous Elevations.

3. The construction of the Apartment Units shall be as follows:

i.  Primary and secondary building materials for the front, side, and
rear elevations shall be brick, full-face brick veneer, stone veneer,
cement fiber board, concrete panels, premium, fade resistant vinyl
(with a .046" minimum thickness and a minimum width of 5”),
ground face or polished concrete block, precast or cut stone,
engineered wood, wood or composite lap siding, metal or composite
panel systems, and/or glass. Acceptable trim materials are PVC
and/or vinyl. Painted wood trim is not permitted.

Acceptable fencing materials shall be PVC, wood composite, and/or decorative
aluminum pickets. Other suitable fencing materials complementary to the
building architecture may be approved by the Director of Community
Development or their designee.

The community amenities shall include, but not be limited to, community bike
racks, indoor bike storage, community sidewalks, pool, clubhouse, fitness center,
outdoor grilling areas, and fire pits. Other similar amenities intended to provide a
comparable recreational value and/or communal focal point may be provided in
place of those previously listed with the approval of the Director of Community
Development or their designee.

Development of the Property shall include the following resiliency and
sustainability elements:
1. The Apartment Units constructed on the Property shall be designed to meet
the 110 mile per hour wind load design requirements of the applicable
building code.



F)

G)

H)

D

2. Energy Star certified hot water heaters, refrigerators, and dishwashers will
be installed in the homes at the time of the final building inspection for the
initial certificate of occupancy.

3. All buildings will be designed and constructed to meet the EnergyStar
Multifamily New Construction requirements.

4. Five (5) electric vehicle charging stations shall be provided.

As noted on the Conceptual Plan, the rear parking area will include pervious

pavement or asphalt in the area of the parking stalls.

(9]

Prior to final site plan approval for development of the Property, a landscape plan
shall be submitted for review and approval by the Director of Community
Development or their designee meeting the requirements of the City of Hampton
Landscape Guidelines. The landscape plan shall be consistent with the following
criteria:

1. The landscape plan shall comply with the Concept Plan;

2. The landscape plan shall be in conformance with the City of Hampton
Landscape Guidelines;

3. Trees and shrubs shall be native species to the Hampton Roads region, as
found within the "Native Plants for Southeast Virginia including Hampton
Roads Region" guidebook, on file with the Planning and Zoning Division,
except that up to 25% of the plant materials may include crepe myrtles,
palms, and other southern planting elements even if not native to the
Hampton Roads Region, provided other requirements of the Agreement are
met; and

4. Street trees shall be provided and maintained along Armistead Avenue, one
(1) street tree shall be planted within the City right-of-way every thirty-five
(35" to forty (40") feet, on-center. The street trees shall include a mix of plant
species (not less than 3 species) to promote a hearty landscape and visual
interest. Large canopy trees that provide shading for sidewalk canopy
coverage at maturity shall be used as street trees.

Ground-mounted HVAC systems shall be screened from the right-of-way and
adjacent properties through the use of landscaping or fencing.

All exterior lighting, both site and building, shall comply with the “City of
Hampton Outdoor Lighting Policy and Procedures”, shall consist of full cut-off
fixtures that are directed downward and inward to the site, and shall utilize light-
emitting diodes (LEDs) or such other lighting technology as may be approved by
the Director of Community Development or their designee.

Due to the complexity of the multifamily project and in alignment with City
policy, Use Permit 25-0011, brought in conjunction with this rezoning, shall
automatically expire and become null and void under any of the following
conditions:



)

K)

L)

M)

1. If, in the case of new construction, the building has not been erected, with
doors, windows, roof covering and exterior finish materials in place within
three (3) years of the issuance of the use permit;

2. No building permit to construct the authorized improvements has been issued
within two (2) years of the date of approval by the City Council, or if no
building permit is required, if the use is not established within two (2) years
of the date of approval by the City Council; or

3. Once the property may be occupied, if the property is not used for the
permitted purpose for a continuous two-year period unless otherwise
specified in the zoning ordinance. In making this determination the Grantee
may consider such matters as the issuance of a building permit, a business
license, utility connections and such related factors.

It is understood that all phases of the proposed project shall comply with all
ordinances of the Grantee.

Further lawful conditions or restrictions against the Property may be required by
Grantee during the detailed Site Plan review and administration of applicable
codes and regulations of Grantee by all appropriate agencies and departments of
Grantee, which shall be observed or performed by Grantor. Grantor
acknowledges that additional further lawful conditions or restrictions may be
imposed by Grantee as a condition of approvals, including but not limited to final
site plan approval.

All references hereinabove to zoning districts and to regulations applicable
thereto, refer to the City Zoning Ordinance of the City of Hampton, in force as of
the date the conditional rezoning amendment is approved by the Grantee.

The Grantor covenants and agrees that (1) the Zoning Administrator of the City
of Hampton, Virginia, shall be vested with all necessary authority on behalf of the
governing body of the City of Hampton, Virginia, to administer and enforce the
foregoing conditions and restrictions specified in this Agreement, including (i) the
ordering in writing of the remedying of any noncompliance with such conditions,
and (ii) the bringing of legal action or suit to ensure compliance with such
conditions, including mandatory or prohibitory injunction, abatement, damages
or other appropriate action, suit or proceedings; (2) the failure to meet all
conditions shall constitute cause to deny the issuance of any of the required
building or occupancy permits as may be appropriate; and (3) the Zoning Map
shall show by an appropriate symbol on the Map the existence of conditions
attaching to the zoning of the subject Property on the Map and that the ordinance
and conditions may be made readily available and accessible for public inspection
in the office of the Zoning Administrator and in the Department of Community
Development and that this Agreement shall be recorded in the Clerk’s Office of
the Circuit Court of the City of Hampton, Virginia and indexed in the name of the
Grantor and Grantee.
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WITNESS the following signatures:

GRANTOR:

Siances C Llrrslad

FRANCES C. KLOVSTAD

STATEOF \/ [ 24N A
COUNTY/CITY of H®m “/,i-ou . to-wit:

—1 .
I, ,_Jﬂ-ﬂ’itc;, c./z?,;ci , the undersigned, a N tafy Public in and for the

Cityand State aforesaid, do hereby 'certify that 4o , whose

name issigned to the foregoing instrument, has s‘ﬁ\om to, subscribed, and acknowledged the same .

before me in the€ity and S z;té)ras id, this 10" day of [ £ BLS | 2%6n

\l??half of said £5¢ K0 ﬂCf He/she O is personally known to mé or a¥ produced
LU > as identification.

My commission ei%res:
Registration No.

‘\
S REGHHE6272 3 -
2, MY COMMISSION ¢ . &

=% EXPRES /=
%%, AB0N25 5
£ O/h:l; ......... " m‘:‘.‘"_\.""
ay EALTH (-fi‘s"'\ '

Cropppantt”



[Signature Page to Proffer Agreement]

WITNESS the following signatures:

GRANTOR:

WILLIAM M. CUMMING

STATE OF _Mifgin{o
COUNTY/CITY of Accomac s , to-wit:

I, KLOY\Cll’f An\(S , the undersigned, a Notary, Public in_and for the
Cityand State aforesaid, do hereby certify that b{/{[ chary ,f// ¢ Cote e37 gy ¢ W2£ » WhoOSE
name issigned to the foregoing instrument, has sworn to, subscribed, and acknowledgdd the same

before me in the City and State aforesaid, this S day of S<bruony ?3&9%4 on
behalfof said Welltem AA. Lonmuedic/she 1 is personally knowd to me or  has produced
Oriwers  Liceng as identification.
” Notary Public

My commission expires: 1/ 30/

Registration No.QQ 341G - e,
na &0 .n-.f"& <

MY COMMISSION:
1 EXPIRES ¢ g
0,

=
- . F -
2 O . NOVEMBER 30,2028 § §
-, s, o 0 >
-, tay, . Q' =~
%, O T T L >
o

{ REG. #00342716 § :
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WITNESS the following signatures:

GRANTOR:
N\

TD >

~~ MARY A. CUMMING —

STATE OF "1 PNh ¢S SF7” ”
COUNTY/CITY of _David son/Npshv f-wit:
f
L _Tvtnt D IGVJ , the undersigned, a Notary Public in and for the
Culumihy , whose

Cityand State aforesaid, do hereby certlfy that M Gy
name ms:gned to the foregoing instrument, has swom to, subs ubed and acknowledged the same
PLvugrl , , 20245 on

before me in the City and State aforesaid, this 11 _UU dayof
. He/she o is personally known to me or d/ has produced

behalfof said IV ¥
as identification.

Vivev’s  Licse
/m Wx

Notary Public

My commission expires: w/ O‘{/l 027
Registration No. N / fr
\\\\\ 111 11y
V «:ﬁ ng (7

\
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WITNESS the following signatures:

GRANTOR:

CATHERINE J. RYAN

STATE OF \\rqinia
COUNTY/CITY %f Ham prton , to-wit:

I, Carh‘c J London , the undersigned, a Notary Public in and for the
Cityand State aforesaid, do hereby certify that Catherine J. Ruan , whose
name issigned to the foregoing instrument, has sworn to, subscribed, and acknowledged the same 202
before me in the City and State aforesaid, this _(p _day of _Felorva ry , 2024~ on ?\«L
behalfof said (atherine T Ryan . He/she o is personally known to me or ¢ has produced

Mifgiojg State Drivees License asidentification.

Caddi. 0 %o

Motary Public

My commission expires: Ak?rf | 30 ! 2028
Registration No. 602 R0 RT3
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WITNESS the following signatures:

GRANTOR:

ﬂf’w, lj /t " /‘,/ =

ALLEN S. JUDKINS

STATE OF \/\‘rﬁln W

COUNTY/CITY Of Mew ot rliws , to-wit:

I, C Dastraw A Sohi eske , the undersigned, a Notary Public in and for the
Cityand State aforesaid, do hereby certify that [I |€_n < Sudbins , whose
name issigned to the foregoing instrument, has sworn to, subscribed, and acknowledged the same
before me in the City and State aforesaid, this 5% day of bz on . 2024, ew—
bichalfof-said . He/she E7is_personally knownto me or o has produced

as identification.

(Pyotoye Albuirvols

Notary Public

My commission expires: __7120]a037
Registration No. A155971

Constance A. Sobieski
NOTARY PUBLIC
REGISTRATION # 273597
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES 09/30/2027

e~
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WITNESS the following signatures:

GRANTOR:

N Dpephe L) el ay
MARTHA H. MACLAY )

STATE OF m\'{ Uhdwa

COUNTY/CITY of 4] TRV Dl ¢ to-wit:

[, 1 ;MQFNE Ll; JMNTL X | the undersigned, a Notary Public in and for the
Cityand State aforesaid, do hereby certify thatMﬁQ‘\’HH M} i L‘P] , whose

name issigned to the foregoing instrument, has sworn to, subscriped, and ackrowledged the same

before me in the City and State aforesaid, this U_LLday of %q?g &j; TeNL) 1% ; 20245 “Lon

behalfof said Mﬁflﬂm MP(LLPW He/she O is personally known to“me or o has produced
\! A Dy s L lr\u as identification.

Afﬁ%ﬁ /\/ V/]/{/f/f//t?}

Notary Publié S

My commission expires: l / Al ’ 20 olki\
Registration No. }§ Uy yo24

}
\,3 w $29 My Commission Expires

“.., ,‘ Imane Lemnii .
Commonwealth of Virginia

Notary Public
\ Commission No. /Jij
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WITNESS the following signatures:

GRANTOR:

B&JUL—LH(Z,( . ha N NS v

BEVERLY H. LEHMAN
STATE OF V4 Ansylvinine
COUNTY/CITY of (Mt pv-La L, to-wit:
I, \/O‘H"\ < e , the undersigned, a Notary Public in and for the
Cityand State aforesaid, do hereby certify that  Boveyly W Lehman , whose

name issigned to the foregoing instrument, has sworn to, subscribed, and acknowledged the same
before me in the City and State aforesaid, this _5__day of F’-e/b\fbuw-«‘ ,  2024< on
behalfof said &uvm* H. Leman . He/she o is personally known to me orf( has produced

PA- B as identification.
Notary Public
My commission expires: MA%‘ q :%V-‘ [Commonwealth of Pennsylvania - Notary Seal
Registration No. __| 34 806 Lottie Loe, Notary Public

Cumberiand County
My commission expires May 8, 2027
Commission number 1348806
Mermber, Pennsylvania Assoclation of Notaries
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WITNESS the following signatures:

GRANTOR:

HoLDud

BARBARA H. WILDE

stateor \Hah

COUNTY/CITY of Weex . to-wi:

QQi'\J \)“hf.(' , the undersigned, a Notary Public in and for the
C1tyand State aféresaid, do hereby certlfy that 1. , Whose
name lssu,ncd to the foregoing instrument, has sworn to, subscribed, and acknow]edged the same
before me in the City and State aforesaid, this 5 day of fcbmm "2‘0%‘ on
behalf of said . He/she o is personally knowd to me or 0 ha?’?) oduced
SIoke  IBahcabion as identification.

v
Notary Public” -

My commission expires: 90L/0Y1202%
Registration No. 7} hb\l\l‘ 5

RAINY E JONES
tary Public, State of Utah
#')9%  Commission # 736465
%_‘" My Commission Expires On
April 02, 2028
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WITNESS the following signatures:

GRANTOR:
FREDERICK S. HARTMAN
STATE OF Fllirots
COUNTY/CITY of _MeHenry , to-wit;
| Zrisf'c:,{}f.zr /},J’ Z‘rcwj i;-m , the undersigned, a Notary Public in and for the

Cityand State aforesaid, do hereby certify that fre afezfori <. He ot rn , whose
name issigned to the foregoing instrument, has sworn to, subscribed, and acknowledged the same
before me in the City and State aforesaid, this &~ day of Fe’»bn-uj 222904 on
behalfof said . He/she O is personally known to me orﬁmhas produced
Lllinors  Drvvaek Lrcenast as identification.

Officiai Seal
CHRISTOPHER ANTHONY RANA /
Notary Public, State of lllinots (‘7 -~

Commission No. 992588 . .
My Commission Expires June 20, 2028 Notary Publ‘l’E

-
My commission expires: C} 725 ?3
Registration No. __ (G~20 ~25¢
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GRANTOR:

Name: [l’]—rd\/nf Fronklin

*
Its: Md”&?‘f’l/’

STATE OF \/:' Y g jnie .
COUNTY/CITY of "ﬁ ;nJ&Bcacln, to-wit:

I, Bavbare MAM-{-m resS ., the undersigned, a Notary Public in and for the
City and State aforesaid, do hereby’ certify that Wﬂ'ﬁ»ﬂmf— Franklin ., whose

name is signed to the foregoing instrument as (title) MM%Z of Franklin Group Companies,
LLC, a Virginia limited liability company, has sworn to, subscribed, and acknowledged the same

before me in the City and State aforesaid, this lL‘”"day of February , 2025 on
behalf of said FF g pklin Cronp @W?d. He/she o is personally known to me
or o has produced : as identiﬁcaHﬁr{r’

Notary Public

e et e
Barbara Maureen Byrnes
Notary Public
Reg #7069820
Commonwealith of Virginia )

o P o e o e A e o o S S

My commission expires:_! ”}3 ! ).10 x7
Registration No, 10 9%2D




Exhibi
Legal Description

All that certain tract or parcel of land, together with the buildings and improvements thereon,
situate and being in the City of Hampton, Virginia, containing 15.78 acres, more or less, and being
conveyed in gross and not by the acre, said land being bounded on the South by Armistead Avenue,
on the West by the subdivision known as Windsor Terrace, on the North by the property now or
formerly owned by Horne Brothers, Inc. and on the East by the property of Etta S. Anderson, et
al, and Donald and Martha Judkins.

Being a part of the same property conveyed unto Edwin Allen Sinclair by Deeds of Cecil W.
Sinclair, et ux, and Cecil W. Sinclair, dated respectively August 2, 1930, and July 31, 1934, and
recorded respectively in Deed Book 84, page 343, and in Deed Book 91, page 54, in the Clerk's
Office for the City of Hampton, Virginia.

All that certain lot, piece or parcel of land containing 1.62 acres, more or less, situate, lying and
being in the City of Hampton, Virginia, beginning at a point in the Northerly line of North
Armistead Avenue at an iron pipe located at the Southwest comer of the property of E. P.
Anderson, and from the point thus established running thence North 51 degrees 45 minutes West
with the Northerly line of North Armistead Avenue a distance of 120 feet to an iron pipe; thence,
North 32 degrees 41 minutes 33 seconds East a distance of 585.58 feet to a point marked by a pipe;
thence, South 58 degrees 10 minutes 07 seconds East a distance of 119.45 feet to a pipe in the line
of E. P. Anderson; thence, South 32 degrees 41 minutes 33 seconds West with the Westerly line
of Anderson a distance of 599 feet to the point of the beginning, said property being shown on a
certain map entitled, "Plat Showing Portion of Property of E. A. Sinclair", made by S. J. Glass &
Associates, Engineering Services, dated April 16, 1966, and a copy of which is hereto attached
and made a part hereof.

22405776v6



