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V: Depan ni of Motor Vehicles HIGHWAY SAFETY GRANT AGREEMENT
Post Office Box 27412
Richmond Virginia 23269-0001

Purpose: Virginia’s Highway Safety Program Subrecipients use this form to certify and assure that they will fully comply with
all terms of the Highway Safety Grant Agreement.

Instructions: Subrecipients must read the contract, complete all applicable information on the first and last page, initial the
subsequent pages, and return all pages to the Department of Motor Vehicles.

This Highway Safety Grant Agreement is entered into between the Virginia Department of Motor Vehicles (hereinafter
“De • artment” , 2300 West Broad Street, Richmond, Vir’ inia 23220. and the followi .‘

Subrecipient: Federal Award Identification Number (FAIN):

Hampton City 69A37518300004020VA0

Project Title: Selective Enforcement - Speed Project Number: FSC-201 9-59118-9118

Assistance Listings #: 20.600 Grant Award Amount: $ 50,250.00
Federal Funds ObUgated: S 50,250.00Assistance Listings Name: State and Community Highway Safety Total Federal Funds Obliqated: $ 50.25000

Source of funds obligated to this award:

U.S. Department of Transportation
National Highway Traffic Safety Administration (NHTSA)

Date of Award Letter from NHTSA: September 30, 2018

Period of Performance:

From October 1,2018, or the date the Highway Safety Grant
Agreement is signed by the Director, Virginia Highway Safety Office
(whichever is later) through September 30, 2019. Allow 21 days for
the Department to complete its review and signature. FINAL
VOUCHER IS DUE ON OR BEFORE NOVEMBER 5,2019.

In performing its responsibilities under this Highway Safety Grant Agreement, the Subrecipient certifies and assures that it will fully
comply with the following:

• Applicable Department regulations and policies and State and Federal laws, regulations, and policies
• Statement of Work and Special Conditions and an Approved Budget, included with this Highway Safety Grant Agreement
• General Terms and Conditions, also included with this Highway Safety Grant Agreement

Subrecipient’s signature below indicates that the Subrecipient has read, understands and agrees to fully comply with all terms and
conditions of this Highway Safety Grant Agreement without alteration. This Highway Safety Grant Agreement (hereinafter “Grant
Agreement”), consisting of this certification, the attached Statement of Work and Special Conditions, the attached General Terms
and Conditions, the attached Project Budget, the Subrecipient’s proposal and the letter awarding the grant to the Subrecipient
constitutes the entire agreement between the Department and the Subrecipient, supersedes any prior oral or written agreement
between the parties and may not be modified except by written agreement as provided herein. Where any conflict arises between
terms, the following is the order of governance of one term over another: (1) applicable Department regulations and policies, except
where superseded by Federal laws, regulations, or policies; (2) applicable State laws, regulations, and policies, except where
superseded by Federal laws, regulations, or policies; (3) applicable Federal laws, regulations, and policies; (4) Statement of Work
and Special Conditions; (5) General Terms and Conditions; (6) Project Budget; (7) Subrecipient’s proposal; and (8) grant award
letter. Subrecipient certifies that this grant does not include research and development.

-~ - ~ ;SIGNAWRES:OFIAum0RIzEDAPPR0vINGL0EFICIAL5

For Subrecipient: For Virginia Department of Motor Vehicles:

Alusnn Irowbwidqe 16,cnni- Ca~rrLtnoSor John Saunders
Nam4 and Title of Project [~fectdr (print) Director, Virginia Highway Safety Office (print)

%~ sjaa)i~
Signatu~ — D e Signature Date

Subrecipient’s DUNS Number O&4p1 990 a.
Does your locality/legal entity expend $750,000 or more annually
in total federal funds? (check one) )(Yes No CITY OF HAMPTON

~diIlç4tdAPPin~ç ial (phn~, _____ __





?iDIIlV Department of M:tor Vehicles Date Run: 13-JUL-2018

FSC-2019 -59118- 9118- Hampton City PM: Dwight Jenkins Project Director Initials _______ Date ~aaJI~
- Individual Total Fed Fund Matching

Category Line Item Desc Cost Cast Amount Funds

Personnel Overtime selected speed-enforcement 1,000 42.30 42,300.00 42,300.00 0.00

Training / Travel VAHSO approved training 2 225.00 450.00 450.00 0.00

Equipment Three LIDAR units 3 2,500.00 7,500.00 7,500.00 0.00

Matching Funds Fuel and vehicle maintenance 1 25,125.00 25,125.00 0.00 25,125.00

Total: 75,375.00 50,250.00 25,125.00
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Sub-recipient Name: Harnpfon Ci+’/ Project#: F5C -~2OIg — 59118 —

STATEMENT OF WORK AND SPECIAL CONDITIONS

1. Goals and Specific Program Elements. The goals and specific program elements of the sub-recipients proposal
are incorporated as the first item in this Statement of Work and Special Conditions.

a. List Specific Program Elements:

For October 1, 2018 through December31 2018

Estimated 1c25 number of overtime hours to be used

Estimated a! number of overtime individual/saturation patrols

For January 1, 2019 through March 31, 2019

Estimated 37~ number of overtime hours to be used

Estimated 50 number of overtime individual/saturation patrols

For April 1,2019 through June 30, 2019

Estimated 3~S number of overtime hours to be used

Estimated (.0 number of overtime individual/saturation patrols

For July 1,2019 through September 30, 2019

Estimated ais number of overtime hours to be used

Estimated 5O number of overtime individual/saturation patrols

b. To conduct a minimum of IC overtime individual/saturation patrols during the Click It or Ticket Mobilization
in May2019.

c. To conduct a minimum of• 5 overtime individual/saturation patrols during the Checkpoint Strike Force
Campaign.

d. To have a. number of sworn officers attend I number DMV approved traffic safety related training
events (e.g. Virginia Highway Safety Summit, Radar Certification Schools, Small Agency Symposium).

e. Increase from number of radar units in active use from I’! to aa . (If approved, all units must be
ordered by December 31, 2018 and put in service by March 31, 2019).

Project Director ftf
Initial Date



/

TSS O1~G-SC (07/01/2018)
Page 3A

Project #: FSc-ao~g -.591/S -9/IS

Initial Dafe

Sub-recipient Name: l4irnokn (2*i

-rthilrA Pat&flii~~ ltm The aoi~ rnlerrbr
~.cember 3I.,~oi’I ,xnd c~duce saga-I
fiz~m&Ito5c.
DATA (using crash data from VAHSO or other approved local

2. The sub-recipient must contribute to the overall State Highway Safety Plan goals.

SPEED

STATEWIDE GOAL: Decrease speed-related fatalities 7 percent from the 2016 calendar base year of 316
to 294 by December 31, 2019.

AGENCY GOAL: £~creas~ e’pee4
hiseyearF4tmQ~olbq
relajcd 6eriauS i~fwy crasbe.~

• BASED ON SPEED-RELATED CRASH
crash information):

7 ~ percent of speed control selective enforcement activities are to be conducted

between the hours of 3 pryi —9 pin ; Sam — lain

with special emphasis on the following days of the week: Tht,us d011 — -raesd&y
The remaining ~ percent of selective enforcement hours may be scheduled during other DMV
approved identified high-crash time periods.

• Enforcement is to be conducted using data-identified problem locations.

• Grant-funded equipment must be ordered by December 31, 2018, and put in service by March 31, 2019,
and documentation maintained concerning its use.

• All sub-recipients must submit a completed monitoring report (TSS 14-A) to their DMV Grant Monitor by
specific assigned dates.

• Sub-recipients must attend all mandatory DMV grant-related trainings.

Zero tolerance (no warnings) for violators during grant-funded overtime.

Project Director
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HIGHWAY SAFETY GRANT AGREEMENT
GENERAL TERMS AND CONDITIONS

1. Purpose and Background. The Department is awarding this grant to support the implementation of
highway safety projects by State, local, non-profit, and higher education partnerships. Funds are
made available for projects that: (1) support statewide goals; (2) identify problems experienced by
High Emphasis Communities, which are jurisdictions with the highest crash severity problem; (3)
creatively incorporate alcohol awareness and occupant protection safety; (4) are innovative with
potential statewide application or ability to transfer to other jurisdictions; and (5) have statewide
significance and address the Federal program areas under 23 USC (United States Code), Chapter 4:
Highway Safety and 23 USC 154 (Section 154).

2. Paid Media. Grants consisting of $100,000 or more in paid media funds will be required to perform
pre- and post-surveys during the Grant Period. The level of assessment is based on the cost of a
paid advertising campaign as follows:

A. Level 1, for a paid advertising campaign of up to $100,000:

At a minimum, an assessment must measure and document audience exposure to paid
advertised messages and the number of airings or print ads devoted to each announcement.
The size of the audience needs to be estimated using a source appropriate for the medium

- used, such as Arbitron or Nielsen ratings for radio and TV. More specifically, all paid
advertising for which the State or Subrecipient used 154, 402 and 405 funds must include

-- documentation stating how many paid airings or print ads occurred and the size of the
audience reached. Include the number of free airings or print ads that occurred and the size

- of the audience reached.

B. Level 2, for a paid advertising campaign greater than $100,000:

In addition to providing the above Level I documentation, a more extensive assessment is
required to measure target audience reaction. One or more of the activities in the following
list may be used to assess how the target audience’s knowledge, attitude, or actions were
affected by the message(s):

1. Mail surveys;
2. Telephone surveys;
3. Focus groups;
4. Mall intercept interviews;
5. Direct mailings;
6. Call-in centers;
7. Newspaper polls;
8. Household interviews;
9. Before and after approach, which compares system status before and after the

introduction of the message; and
10. Control region approach, which relates one study site exposed to the message to

a similar site that is not exposed to the message.

3. Equipment. Costs for equipment are allowable under specified conditions. Costs for new and
replacement equipment with a useful life of more than one year and an acquisition cost of $5,000 or
more must be pre-approved before a Subrecipient purchases the equipment. Such approval shall be
obtained by the Department from the National Highway Traffic Safety Administration (NHTSA)
regional manager in writing, and Subrecipient will be notified by the Department when this approval
has been secured. Federal government requirements mandate that the Department maintain an
accurate accounting and inventory of all equipment purchased using Federal funds, and Subrecipient
shall comply with applicable reporting requirements that may be specified in the Highway Safety
Policy and Procedures Manual and amendments thereto.

Subrecipient must request advance, written approval from the Department and NHTSA to sell,
transfer or dispose of any and all non-expendable equipment purchased in whole or in part with the
use of Federal highway safety funds. Disposition of funds from the sale of equipment to another

Project Director’s Initials ___________
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entity must be agreed upon by the Department and the Subrecipient and approved by NHTSA and
the Department. In the event of a conflict between this section, 2 CFR (Code of Federal Regulations)
Part 200 (Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards), Sections 200.313 and 200.439, 2 CFR Part 1300 (Uniform Procedures for State Highway
Safety Grant Programs) Section 1300.31, and 2 CFR Part 1201 (Department of Transportation,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards)
Section 1201.313, the provisions of the applicable CFR control, except where inconsistent with
statute.

4. Reports and Deliverables. Quarterly Progress and Monitor Reports shall be provided to the
Department by the dates indicated:

January 31, April 30, July 31, and November 5.

Each Progress and Monitor Report shall address the Subrecipient’s progress in fulfilling items listed in
the Statement of Work and Special Conditions, including funded elements of the Subrecipient’s
proposal. These reports should include the findings from the evaluation component of the proposal
and should indicate the criteria and methods by which the progress of the initiative has been
evaluated. The format for Progress and Monitor Reports will be provided to the Subrecipient, but, at
a minimum, will require an assessment of the program’s plan with actual accomplishments during the
past quarter, partnership involvement and satisfaction, expected follow-up, changes/problems with
the plan and how they will be addressed, a financial summary of expenditures for the reporting period
and planned accomplishments during the next quarter. The final Progress and Monitor Report shall
include a comprehensive, detailed report of all grant activities conducted during the full grant
performance period, including a final summary of expenditures.

Monitoring. The Department shall, throughout the Grant Period under this Grant Agreement and any
extension of the program which is the subject of the Grant Agreement, monitor and evaluate the
events, activities and tasks performed in connection with the program to include financial feasibility
and progress of the grant and the Subrecipient’s continuing fiscal responsibility and compliance with
applicable requirements and the terms and conditions of this Grant Agreement. Such monitoring and
evaluation shall not in any manner relieve or waive any obligations of Subrecipient under this Grant
Agreement or pursuant to applicable State and Federal law, regulations or rules. Any representation
to the contrary by the Subrecipient to any third party is strictly prohibited and may be grounds for the
termination of this Grant Agreement by the Department.

5. Audit. Subrecipients expending $750,000 or more in Federal awards (single or multiple awards) in
a year are required to obtain an annual audit in accordance with the Single Audit Act (Public Law
98-502) and subsequent amendments (refer to 2 CFR Part 200 and 2 CFR Part 1201), and the
American Institute of Certified Public Accountants’ (AICPA) Statement on Auditing Standards
(SAS) 99, Consideration of Fraud in a Financial Statement Audit. The audit report must be
submitted to DMV by March 15. Subrecipients are encouraged to submit their audit report to the
Federal Audit Clearinghouse (FAC) at http://harvester.census.ciov/sac/. Failure to meet the single
audit requirements could result in your entity having to repay grant monies and/or losing access to
future Federal funding.

The State auditor may conduct an audit or investigation of any entity receiving funds from the
Department, either directly under the Grant Agreement or indirectly through a subcontract under the
Grant Agreement. Acceptance of funds directly or indirectly under the Grant Agreement constitutes
acceptance of the authority of the State auditor to conduct an audit or investigation in connection with
those funds. In the event an audit reveals unallowable expenditures, the Subrecipient will be
responsible for repayment to the Department of such unallowable expenditures.

6. Closeout. Subrecipients are required to submit final requests for reimbursements and final Progress
Reports according to the schedule identified in this Grant Agreement. Requests for reimbursements
submitted after November Swill be denied.

Project Director’s Initials __________
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Article 1. COMPLIANCE WITH LAWS

The Subrecipient shall comply with all Federal, State, and local laws, statutes, codes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
matter affecting the performance of the Grant Agreement, including, without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, nondiscrimination
laws and regulations, and licensing laws and regulations. When required, the Subrecipient shall furnish
the Department with satisfactory proof of its compliance therewith.

Article 2. STANDARD ASSURANCES

The Subrecipient hereby assures and certifies that it will comply with all applicable laws, regulations,
policies, guidelines, and requirements, including 23 usc chapter 4: Highway safety; 2 CFR Part 200 and
2 CFR Part 1201; 23 CFR Part 1300; the Federal Highway Safety Grant Funding Guidance (Revised
2013); the Procedures for the Transportation Safety Grants Program and subsequent amendments; and
the Guidelines for the Submission of Highway safety Grant Applications, as they relate to the application,
acceptance, and use of Federal or state funds for this project. Also, the Subrecipient assures and
certifies that:

A. It possesses legal authority to apply for the grant and that a resolution, motion, or similar action
has been duly adopted or passed as an official act of the Subrecipient’s governing body,
authorizing the filing of the application, including all understandings and assurances contained
therein, and directing and authorizing the person identified as the authorized approving official of
the subrecipient to act in connection with the application and to provide such additional
information as may be required.

B. It will comply with the Federal Fair Labor standards Act’s minimum wage and overtime
requirements for employees performing project work.

C. It will comply with all requirements imposed by the Department concerning special requirements
of law, program requirements, and other administrative requirements.

D. It will establish safeguards to prohibit employees from using their positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties.

E. It will comply with the Virginia State and Local Government conflict of Interests Act, Va. code §~
2.2-31 00 et seq., which defines and prohibits inappropriate conflicts and requires disclosure of
economic interests and is applicable to all state and local government officers and employees.

F. It will give the Department the access to and the right to examine all records, books, papers, or
documents related to the Grant Agreement.

G. It will ensure that all public records prepared or owned by, or in the possession of, the applicant
relative to this project shall be open to inspection and copying by any citizens of the
commonwealth during regular office hours in accordance with the provisions of the Virginia
Freedom of Information Act, Va. code §~ 2.2-3700 et seq., unless otherwise specifically provided
by law.

H. If applicable, it will comply with the provisions of the Virginia Freedom of Information Act, Va.
Code §~ 2.2-3700 et seq., which require all meetings of public bodies to be open and every public
body to give notice of its meetings and to record minutes at all open meetings.

Article 3. GRANT AWARD COMPENSATION

A. The method of payment for the Grant Agreement will be based on actual costs incurred up to and
not to exceed the limits specified in the Grant Agreement. The amount stated in the Project
Budget will be deemed to be the amount of the award to the Subrecipient.

B. Reimbursement for travel costs shall be subject to the requirements and limitations set forth in the
State Travel Regulations established by the Virginia Department of Accounts.

Project Director’s Initials AT
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C. All payments will be made in accordance with the terms of the Grant Agreement.

The maximum amount eligible for reimbursement shall not be increased above the total amount
stated in the Project, unless the Grant Agreement is amended as described in Article 5,
Amendments and Modifications to Grant Agreement.

D. To be eligible for reimbursement under the Grant Agreement, a cost must be incurred in
accordance with the Grant Agreement, within the time frame specified in the Grant Period as
stated in the Grant Agreement, attributable to work covered by the Grant Agreement, and which
has been completed in a manner satisfactory and acceptable to the Department.

Costs related to contractual fees require additional documentation in order to be eligible for
reimbursement. The Subrecipient must submit a copy of each contract prior to requests for
reimbursement and allow sufficient time for review and approval to ensure that services and
products provided are allowable expenses and attributable to work covered by the Grant
Agreement.

E. Federal or Department funds cannot supplant (replace) funds from any other sources. The term
“supplanting” refers to the use of Federal or Department funds to support personnel or an activity
already supported by local or State funds, or, other resources that would otherwise have been
made available for the grant program.

F. Payment of costs incurred under the Grant Agreement is further governed by 2 CFR Part 200 and
2 CFR Part 1201.

G. A Subrecipient may request an Indirect Cost Rate for grants that are not enforcement related.
The Subrecipient must submit a copy of their Federally negotiated indirect cost rate. A
Subrecipient that does not have a Federally negotiated indirect cost rate, may submit a letter
requesting a de minimis indirect cost rate of 10% of modified total direct costs (2 CFR §
200.414(f)). Payment for indirect costs will not be made until the aforementioned documents
have been received by the Department.

Indirect cost references and information can be found in various parts of 2 CFR Part 200.

H. The Subrecipient will provide a monetary and/or in-kind match to the funded proposal. The
required matching percentage of the project cost will be determined by the Department. Grant
funds may not be used before the Subrecipient can demonstrate that funds for the corresponding
portion of the matching requirement have been received by Subrecipient. A matching report must
be submitted with each reimbursement voucher and the Subrecipient must keep documentation
related to matching funds in the project file.

The Subrecipient agrees to submit Requests for Reimbursement on a quarterly basis or no
more than one request per month, as outlined in the Highway Safety Policy and Procedures
Manual. The original Request for Reimbursement, with the appropriate supporting
documentation, must be submitted to the OMV Grants Management Office. The Subrecipient
agrees to submit the final Request for Reimbursement under the Grant Agreement within thirty-
five (35) days of the end of the Grant Period or November 5.

All grant funds must be encumbered by the end of the grant period (September 30), complete
with supporting invoices. At the end of the Grant Period, any unexpended or unobligated funds
shall no longer be available to the Subrecipient. In no case shall the Subrecipient be reimbursed
for expenses incurred prior to the beginning or after the end of the Grant Period.

J. The Department will exercise good faith to make payments within thirty (30) days of receipt of
properly prepared and documented Requests for Reimbursement. Payments, however, are
contingent upon the availability of appropriated funds.

K. Grant Agreements supported with Federal or State funds are limited to the length of the Grant
Period specified in the Grant Agreement. If the Department determines that the project has
demonstrated merit or has potential long-range benefits, the Subrecipient may apply for funding
assistance beyond the initial Grant Period. Preference for funding will be given to those projects
for which the Subrecipient has assumed some cost sharing, those which propose to assume the
largest percentage of subsequent project costs, and those which have demonstrated
performance that is acceptable to the Department.

Project Director’s Initials __________



TSS 012B (0710112018)
Page 8

L. When issuing statements, press releases, requests for proposals, bid solicitations, and other
documents describing projects or programs funded in whole or in part with Federal money,
including this Grant Agreement, the Subrecipient shall clearly state (1) the percentage of the total
cost of the program or project which will be financed with Federal money, and (2) the dollar
amount of Federal funds provided for the project or program.

Article 4. LIMITATION OF LIABILITY

Payment of costs incurred hereunder is contingent upon the availability of appropriated funds. If, at any
time during the Grant Period, the Department determines that there is insufficient funding to continue the
project, the Department shall so notify the Subrecipient, giving notice of intent to terminate the Grant
Agreement, as specified in Article 11, Termination.

Article 5. AMENDMENTS AND MODIFICATIONS TO GRANT AGREEMENT

The Grant Agreement may be amended prior to its expiration by mutual written consent of both parties,
utilizing the Grant Agreement Amendment form designated by the Department. Any amendment must be
executed by the parties within the Grant Period specified in the Grant Agreement. Any proposed
modifications or amendments to this Grant Agreement as defined in Article 6, Additional Work and
Changes in Work, including the waiver of any provisions herein, must be submitted to the Department in
writing and approved as herein prescribed prior to Subrecipient’s implementation of the proposed
modification or amendment.

Any alterations, additions, or deletions to the Grant Agreement that are required by changes in Federal or
State laws, regulations or directives are automatically incorporated on the date designated by the law,
regulation or directive.

The Department may unilaterally modify this Grant Agreement to de-obligate funds not obligated by the
Subrecipient as of the close of the Grant Period specified in this Grant Agreement. In addition, the
Department may de-obligate funds in the event of termination of the Grant Agreement pursuant to
Article 11, Termination.

Article 6. ADDITIONAL WORK AND CHANGES IN WORK

If the Subrecipient is of the opinion that any assigned work is beyond the scope of the Grant Agreement
and constitutes additional work, the Subrecipient shall promptly notify the Department in writing. If the
Department finds that such work does constitute additional work, the Department shall so advise the
Subrecipient and a written amendment to the Grant Agreement will be executed according to Article 5,
Amendments and Modifications to Grant Agreement, to provide compensation for doing this work on the
same basis as the original work. If performance of the additional work will cause the maximum amount
payable to be exceeded, the work will not be performed before a written grant amendment is executed.

If the Subrecipient has submitted work in accordance with the terms of the Grant Agreement but the
Department requests changes to the completed work or parts thereof which involve changes to the
original scope of services or character of work under the Grant Agreement, the Subrecipient shall make
such revisions as requested and directed by the Department. This will be considered additional work and
will be paid for as specified in this Article.

If the Subrecipient submits work that does not comply with the terms of the Grant Agreement, the
Department shall instruct the Subrecipient to make such revisions as are necessary to bring the work into
compliance with the Grant Agreement. No additional compensation shall be paid for this work.

The Subrecipient shall make revisions to the work authorized in the Grant Agreement, which are
necessary to correct errors or omissions appearing therein, when required to do so by the Department.
No additional compensation shall be paid for this work.
The Department shall not be responsible for actions by the Subrecipient or any costs incurred by the
Subrecipient relating to additional work not directly associated with or prior to the execution of an
amendment.

Project Director’s Initials __________
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Article 7. REPORTING AND NOTIFICATIONS

Subrecipients shall submit performance reports using forms provided and approved by the Department as
outlined in the Statement of Work and Special Conditions, Section 4, Reports and Deliverables.

The Subrecipient shall promptly advise the Department in writing of events that will have a significant
impact upon the Grant Agreement, including:

A. Problems, delays, or adverse conditions, including a change of project director or other changes
in Subrecipient personnel that will materially affect the Subrecipient’s ability to attain objectives
and performance measures, prevent the meeting of time schedules and objectives, or preclude
the attainment of project objectives or performance measures by the established time periods.
This disclosure shall be accompanied by a statement of the action taken or contemplated and any
Department or Federal assistance needed to resolve the situation.

B. Favorable developments or events that enable Subrecipient to meet time schedules and
objectives earlier than anticipated or to accomplish greater performance measure output than
originally projected.

Article 8. RECORDS

The Subrecipient agrees to maintain all reports, documents, papers, accounting records, books, and
other evidence pertaining to costs incurred and work performed hereunder, and Subrecipient shall make
such records available at its office for the time period specified in the Grant Agreement. The Subrecipient
further agrees to retain such records for three (3) years from the date of final payment under the Grant
Agreement, until completion of all audits, or until any pending litigation has been completely and fully
resolved, whichever occurs last.

Any representative of the U.S. Secretary of Transportation, the Comptroller General of the United States,
the General Accounting Office, the Virginia Office of the Secretary of Transportation, the Virginia
Department of Motor Vehicles, the Virginia State Comptroller or the Virginia Auditor of Public Accounts
shall have access to and the right to examine any and all books, documents, papers and other records
(including computer records) of the Subrecipient that are related to this Grant Agreement, in order to
conduct audits and examinations and to make excerpts, transcripts, and photocopies. This right also
includes timely and reasonable access to the Subrecipient’s personnel and program participants for the
purpose of conducting interviews and discussions related to such documents. The Department’s right to
such access shall last as long as the records are retained as required under this Grant Agreement.

Article 9. INDEMNIFICATION

The Subrecipient, if other than a government entity, agrees to indemnify, defend and hold harmless the
Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and actions of
any kind or nature, whether at law or in equity, arising from or caused by the acts or omission of the
Subrecipient, its officers, agents or employees. The Subrecipient, if other than a government entity,
further agrees to indemnify and hold harmless the Commonwealth of Virginia, its officers, agents, and
employees from any costs including, but not limited to, attorney fees and court costs, incurred by the
Department in connection with any such claims or actions.

If the Subrecipient is a government entity, both parties to the Grant Agreement agree that no party is an
agent, servant, or employee of the other party and each party agrees it is responsible for its individual
acts and deeds, as well as the acts and deeds of its contractors, employees, representatives, and agents.

Article 10. DISPUTES AND REMEDIES

The Subrecipient shall be responsible for the settlement of all contractual and administrative issues
arising out of procurement made by the Subrecipient in support of Grant Agreement work.

Disputes concerning performance or payment shall be submitted to the Department for settlement, with
the Director of the Virginia Highway Safety Office or his or her designee acting as final referee.

- - Project Director’s Initials Vt
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Article 11. TERMINATION

The Department may terminate the Grant Agreement, in whole or in part, for cause if the Subrecipient
fails to fulfill its obligations under the Grant Agreement; fails to comply with any applicable Department
policy or procedure or any applicable Federal, State or local law, regulation or policy; or fails to correct a
violation of any such law, regulation, policy or procedure. This does not limit any other termination rights
that the Department may have under State or Federal laws, regulations or policies.

The Grant Agreement shall remain in effect until the Subrecipient has satisfactorily completed all services
and obligations described herein and these have been accepted by the Department, unless:

A. The Department terminates the Grant Agreement for cause and informs the Subrecipient that the
project is terminated immediately; or

B. The Department determines that the performance of the project is not in the best interest of the
Department and informs the Subrecipient that the project is terminated immediately; or

C. The Grant Agreement is terminated in writing with the mutual consent of both parties; or
D. There is a written thirty (30) day notice to terminate by either party.

The Department shall compensate the Subrecipient for only those eligible expenses incurred during the
Grant Period specified in the Grant Agreement which are directly attributable to the completed portion of
the work covered by the Grant Agreement, provided that the work has been completed in a manner
satisfactory and acceptable to the Department. The Subrecipient shall not incur nor be reimbursed for
any new obligations after the effective date of termination.

Article 12. SUBCONTRACTS

No portion of the work specified in the Grant Agreement shall be subcontracted without the prior written
consent of the Department. In the event that the Subrecipient desires to subcontract part of the work
specified in the Grant Agreement, the Subrecipient shall furnish the Department the names, qualifications
and experience of their proposed subcontractors. For purposes of the Grant Agreement, subcontractor(s)
shall include, but are not limited to, recipients of mini grants and parties to cooperative agreements and
memoranda of understanding.

The Subrecipient, however, shall remain fully responsible for the work to be done by its subcontractor(s)
and shall assure compliance with all the requirements of the Grant Agreement. In any agreement entered
into with a subcontractor, the Subrecipient shall include or incorporate by reference all language
contained in the Statement of Work and Special Conditions and in the General Terms and Conditions
portions of this Highway Safety Grant Agreement, and the subcontractor shall agree to be bound by all
requirements contained therein.

Article 13. NONCOLLUSION

The Subrecipient certifies that its grant application was made without collusion or fraud, and it has not
conferred on any public employee having official responsibility for the Highway Safety Grant process any
loan, gift, favor, service or anything of more than nominal value, present or promised, in connection with
its application. If Subrecipient breaches or violates this certification, the Department shall have the right
to annul this Grant Agreement without liability.

Article 14. SUBRECIPIENT’S RESOURCES

The Subrecipient certifies that it presently has adequate qualified personnel in its employment to perform
the work required under the Grant Agreement, or that Subrecipient will be able to obtain such personnel
from sources other than the Department.

All employees of the Subrecipient shall have such knowledge and experience as will enable them to
perform the duties assigned to them. Any employee of the Subrecipient who, in the opinion of the
Department, is incompetent or whose conduct becomes detrimental to the project shall immediately be
removed from association with the project.
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Unless otherwise specified, the Subrecipient shall furnish all equipment, materials, supplies, and other
resources required to perform the work.

Article 15. SUBRECIPIENT SEAT BELT USE

The Subrecipient agrees to adopt and enforce an on4he-job seat belt use policy requiring all employees
to wear a seat belt when operating any vehicle owned, leased or rented by the Subrecipient, including
police vehicles.

Article 16. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE

The Subrecipient will not use 23 u.s.c. Chapter 4 grant funds for programs to check helmet usage or to
create checkpoints that specifically target motorcyclists.

Article 17. PROCUREMENT AND PROPERTY MANAGEMENT

The Subrecipient shall establish and administer a system to procure, control, protect, preserve, use,
maintain, and dispose of any property furnished to it by the Department or purchased pursuant to the
Grant Agreement in accordance with Virginia law and Department policies and procedures, provided that
such laws, policies and procedures are not in conflict with Federal standards, as appropriate, in 2 CFR
Part 200 and 2 CFR Part 1201.

In the event of conflict, such Federal standards shall apply unless Virginia law or Department policies or
procedures impose more strict requirements than the Federal standards.

Article 18. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

All copyright and patent rights to all papers, reports, forms, materials, creations, or inventions created or
developed in the performance of this Grant Agreement shall become the sole property of the
commonwealth in accordance with Va. code §2.2-2822 and Executive Memorandum 4-95. On request,
the Subrecipient shall promptly provide an acknowledgment or assignment in a tangible form satisfactory
to the Commonwealth to evidence the Commonwealth’s sole ownership of specifically identified
intellectual property created or developed during the performance of the Grant Agreement.

Article 19. RESEARCH ON HUMAN SUBJECTS

The Subrecipient shall comply with the National Research Act, Public Law 93-348, regarding the
protection of human subjects involved in research, development, and related activities supported by the
Grant Agreement.

Article 20. ASSIGNMENT

The Grant Agreement shall not be assignable by the Subrecipient in whole or in part without the written
consent of the Department.

Article 21. NONDISCRIMINATION

A. The Subrecipient WILL COMPLY WITH ALL Federal statutes and implementing regulations
relating to nondiscrimination (“Federal Nondiscrimination Authorities”). These include, but are not
limited to:

1. Title VI of the Civil Rights Act of 1964(42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin) and 49 CFR part 21;

2. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);
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3. Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. i 681-1683 and 1685-1686) (prohibit
discrimination on the basis of sex);

4. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended,
(prohibits discrimination on the basis of disability) and 49 CFR part 27;

5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits
discrimination on the basis of age);

6. The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal aid
recipients, subrecipients and contractors, whether such programs or activities are Federally-
funded or not);

7. Titles II and Ill of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing) and 49 CFR
parts 37 and 38;

8. Executive Order 12898, Federal Actions To Address Environmental Justice in Minority
Populations and Low-Income Populations (prevents discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations);
and

9. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (guards against Title VI national origin discrimination/discrimination because of
limited English proficiency (LEP) by ensuring that funding recipients take reasonable steps to
ensure that LEP persons have meaningful access to programs (70 FR at 74087 to 74100).

B. The Subrecipient entity —

1. Will take all measures necessary to ensure that no person in the United States shall, on the
grounds of race, color, national origin, disability, sex, age, limited English proficiency, or
membership in any other class protected by Federal Nondiscrimination Authorities, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any of its programs or activities, so long as any portion of the program is
Federally-assisted.

2. Will administer the program in a manner that reasonably ensures that any of its subrecipients,
contractors, subcontractors, and consultants receiving Federal financial assistance under this
program will comply with all requirements of the Non-Discrimination Authorities identified in
this Assurance;

3. Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants
to comply) with all applicable provisions of law or regulation governing US DOT’s or NHTSA’s
access to records, accounts, documents, information, facilities, and staff, and to cooperate
and comply with any program or compliance reviews, and/or complaint investigations
conducted by US DOT or NHTSA under any Federal Nondiscrimination Authority;

4. Acknowledges that the United States has a right to seek judicial enforcement with regard to
any matter arising under these Non-Discrimination Authorities and this Assurance;

5. Agrees to insert in all contracts and funding agreements with other State or private entities
the following clause:
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“During the performance of this contractlfunding agreement, the contractor/funding recipient
agrees—

a. To comply with all Federal nondiscrimination laws and regulations, as may be amended
from time to time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non
discrimination law or regulation, asset forth in appendix B of 49 CFR part 21 and herein;

c. To permit access to its books, records, accounts, other sources of information, and its
facilities as required by the State highway safety office, US DOT or NHTSA;

d. That, in event a contractor/funding recipient fails to comply with any nondiscrimination
provisions in this contract/funding agreement, the State highway safety agency will have
the right to impose such contract/agreement sanctions as it or NHTSA determine are
appropriate, including but not limited to withholding payments to the contractor/funding
recipient under the contract/agreement until the contractor/funding recipient complies;
and/or cancelling, terminating, or suspending a contract or funding agreement in whole
or in part; and

e. To insert this clause, including paragraphs a through e, in every subcontract and
subagreement and in every solicitation for a subcontract or subagreement that receives
Federal funds under this program.”

C. Certifies that it has disclosed to the Department any administrative and/or court findings of
noncompliance with nondiscrimination or equal opportunity laws, regulations or policies during the
two preceding years. If the Subrecipient has been cited for noncompliance with these laws,
regulations or poIicies~ the Subrecipient will not be eligible to receive funding.

Article 22. DRUG-FREE WORKPLACE

The Subrecipient certifies that it will provide a drug-free workplace in accordance with the requirements of
29 CFR, Part 98, Subpart F (Drug-Free Workplace Requirements (Grants)).

Article 23. BUY AMERICA ACT

The Subrecipient will comply with the provisions of the Buy America requirement (23 U.S.C. 313)
when purchasing items using Federal funds. Buy America requires a subrecipient, to purchase only
steel, iron and manufactured products produced in the United States with Federal funds, unless the
Secretary of Transportation determines that such domestically produced items would be inconsistent
with the public interest, that such materials are not reasonably available and of a satisfactory quality,
or that inclusion of domestic materials will increase the cost of the overall project contract by more
than 25 percent. In order to use Federal funds to purchase foreign produced items, the State must
submit a waiver request that provides an adequate basis and justification to and approved by the
Secretary of Transportation.

The National Highway Traffic Safety Administration (NHTSA) was granted a Buy America Act public
interest waiver that became effective July 30, 2015, (Federal Register Vol. 80, No. 125, published June
30, 2015). This waiver allows a State or subrecipient to purchase any manufactured product with a
purchase price of $5,000 or less, excluding a motor vehicle when the product is purchased using Federal
grant funds administered under Chapter 4 of Title 23 of the United States Code. The “National Traffic and
Motor Vehicle Safety Act of 1966” defines a motor vehicle as a vehicle driven or drawn by mechanical
power and manufactured primarily for use on public streets, roads, and highways, but does not include a
vehicle operated only on a rail line. See 49 USC 30102(a)(6). Therefore, the purchase of foreign-made
cars, motorcycles, trailers and other similar conveyances must be made with a waiver regardless of
price.
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Article 24. DISADVANTAGED BUSINESS ENTERPRISE

It is the policy of the Department and the USDOT that Disadvantaged Business Enterprises, as defined in
49 CFR Part 26, shall have the opportunity to participate in the performance of agreements financed in
whole or in part with Federal fqnds. Consequently, the Disadvantaged Business Enterprise requirements
of 49 CFR Part 26, apply to the Grant Agreement as follows:

A. The Subrecipient agrees to ensure that Disadvantaged Business Enterprises, as defined in 49
CFR Part 26, have the opportunity to participate in the performance of agreements and
subcontracts financed in whole or in part with Federal funds. In this regard, the Subrecipient shall
make good faith efforts, in accordance with 49 CFR Part 26, to ensure that Disadvantaged
Business Enterprises have the opportunity to compete for and perform agreements and
subcontracts.

B. The Subrecipient and any subcontractor shall not discriminate on the basis of race, color, national
origin, sex, disability, or age in the award and performance of agreements funded in whole or in
part with Federal funds.

These requirements shall be included in any subcontract or sub agreement. Failure to comply with the
requirements set forth above shall constitute a breach of the Grant Agreement and, after the notification
by the Department, may result in termination of the Grant Agreement by the Department or other such
remedy as the Department deems appropriate.

Article 25. DEBARMENT AND SUSPENSION

A. The Subrecipient certifies, to the best of its knowledge and belief, that it and its principals:

1 Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any State or Federal department or agency
or otherwise excluded by any Federal or State department or agency;

2. Have not within a three (3) year period preceding this Grant Agreement been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, State, or local
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a Federal, State, or
local governmental entity with commission of any of the offenses enumerated in paragraph A.
2. of this Article; and

4. Have not, within a three (3) year period preceding this Grant Agreement, had one or more
Federal, State, or local transactions terminated for cause or default.

B. Where the Subrecipient is unable to certify to any of the statements in this Article, such
Subrecipient shall attach an explanation to the Grant Agreement.

C. The Subrecipient is prohibited from making any subcontract or sub-award or permitting any
subcontract or sub-award to any party that does not certify to the Subrecipient that such party
meets the requirements set forth in Section A., Items 1—4 of this Article. When requested by the
Department, Subrecipient shall furnish a copy of such certification.

D. The Subrecipient shall require any party to a subcontract or purchase order awarded under the
Grant Agreement to certify its eligibility to receive Federal grant funds, and, when requested by
the Department, to furnish a copy of the certification.

E. The Subrecipient shall provide immediate written notice to the Department if at any time the
Subrecipient learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

F. The Subrecipient agrees to comply with the requirements of 2 CFR Parts 180 and 1200.
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Article 26. POLITICAL ACTIVITY (HATCH ACT)

The Subrecipient will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the
political activities of employees whose principal employment activities are funded in whole or in part with
Federal funds.

Article 27. FEDERAL LOBBYING CERTIFICATION

The Subrecipient certifies to the best of his or her knowledge and belief that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Subrecipient,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the party to the
Grant Agreement shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

C. No funds under this Grant Agreement have been or will be expended for publicity or propaganda
purposes, for the preparation, distribution or use of any kit, pamphlet, booklet, publication, radio,
television, film presentation, or website/webpage designed to support or defeat legislation
pending before the Congress, except in presentation to the Congress itself. In addition, grant
funds shall not be used to pay the salary or expenses, in whole or in part, of any Subrecipient or
agent acting for such Subrecipient related to any activity designed to influence legislation or
appropriations pending before the Congress.

D. The Subrecipient shall require that the language of this certification be included in the award
documents for all sub-awards (including subcontracts, sub-grants, and contracts under grant,
loans, and cooperative agreements) and that all subcontractors shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this Grant
Agreement was made or entered into. Submission of this certification is a prerequisite for entering into
this Grant Agreement imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Article 28. RESTRICTION ON STATE LOBBYING

None of the funds under this program will be used for any activity specifically designed to urge or
influence a State or local legislator to favor or oppose the adoption of any specific legislative proposal
pending before any State or local legislative body. Such activities include both direct and indirect (e.g.,
“grassroots’) lobb~ng activities, with one exception. This does not preclude a State official whose salary
is supported with NHTSA funds from engaging in direct communications with State or local legislative
officials, in accordance with customary State practice, even if such communications urge legislative
officials to favor or oppose the adoption of a specific pending legislative proposal.

No funds under this Grant Agreement have been or will be expended for publicity or propaganda
purposes, for the preparation, distribution or use of any kit, pamphlet, booklet, publication, radio,
television, film presentation, or website/webpage designed to support or defeat legislation pending before
the Virginia General Assembly, except in presentation to the General Assembly itself. In addition, grant
funds shall not be used to pay the salary or expenses, in whole or in part, of any Subrecipient or agent
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acting for such Subrecipient related to any activity designed to influence legislation or appropriations
pending before the Virginia General Assembly.

Article 29. INTERPRETATION AND ENFORCEABILITY

In the event any terms or provisions of this Grant Agreement are breached by either party or in the event
that a dispute may arise between the parties regarding the meaning, requirements, or interpretation of
any terms and provisions contained in this Grant Agreement, then such breach or dispute shall be
resolved pursuant to the terms of this Grant Agreement and the remedies available under the Code of
Virginia. If the Subrecipient is not a government entity, in the event the Department must initiate
proceedings to enforce the terms and conditions of this Grant Agreement or seek redress for damages
caused by Subrecipient’s breach of this Grant Agreement, the Department shall be entitled to recover all
costs including, without limitation, court costs and attorney fees, incurred in such proceedings.

Article 30. ADDITIONAL PROVISIONS

A. Signature Authorized. The Subrecipient’s authorized approving official, signing the certification
page of the Grant Agreement, has the legal authority to apply for Federal Assistance and has the
institutional, managerial, and financial capability (including funds sufficient to pay the non-Federal
share of project costs) to ensure proper planning, management and completion of the project
described in this application.

B. Headings. The captions and headings used in this Grant Agreement are intended for
convenience only and shall not be used for purposes of construction or interpretation.

C. Notice. All notices, requests and demands shall be directed as follows:

To the Department: Virginia Department of Motor Vehicles
ATTENTION: Director, Virginia Highway Safety Office
Post Office Box 27412
Richmond, Virginia 23269-0001

To Subrecipient: Hamphn Cih/
~blic& Div(s(pr~A1fl4: AIycon Thovbdd3c
)O Lwicofrn 51-ret
kamy~on1 hA ,~3Sc,g

Any notice, unless otherwise specified herein, will be deemed to have been given on the date
such notice is personally delivered or is deposited in the United States certified mail, return
receipt requested, properly addressed and with postage prepaid.
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