LEASE AGREEMENT

THIS LEASE is made as of the day of , 2017, by and
between the CITY OF HAMPTON, a municipal corporation of the Commonwealth of Virginia
(the “Landlord” or the “City” and Grantor for indexing purposes), and CROWN
COMMUNICATION LLC, a Delaware limited liability company, having a mailing address of
2000 Corporate Drive, Canonsburg, PA 15317 (the “Tenant” and Grantee for indexing purposes)
(the “Lease™).

WITNESSETH THAT:

WHEREAS, Landlord is the sole owner of the real estate described hereinafter (the
“Property™); and

WHEREAS, Landlord and the original tenant, New Cingular Wireless PCS, LLC entered
into a lease for a portion of the Property (the “Leased Premises™) on October 26, 2007,
(“Original Lease™) approved by the City Council of the City of Hampton pursuant to the
requirements of §§15.2-1800 and 2100 of the Code of Virginia, which Original Lease was duly
assigned to Crown Communication Inc., a Delaware corporation (“Crown Inc.”), on December
31, 2007; and

WHEREAS, upon expiration of the Original Lease, on December 13, 2012, a new lease
for the Leased Premises was approved with Tenant, successor in interest to Crown Inc., by
formal approval of the City Council of the City of Hampton pursuant to the requirements of
§§15.2-1800 and 2100 of the Code of Virginia (“Second Lease”), and the Second Lease expires
December 9, 2017; and

WHEREAS, Landlord has the power to lease the Leased Premises to Tenant through a
new lease agreement pursuant to the requirements of §§15.2-1800 and 2100 of the Code of
Virginia; and

WHEREAS, by motion made and adopted , 2017, Landlord authorized
the lease of the Leased Premises to Tenant for the purpose of operating thereon a tower structure
and an equipment building with appurtenant facilities, to be used to operate a
telecommunications facility.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. Description of the Leased Premises. Landlord hereby leases to Tenant and Tenant
hereby leases from Landlord the Leased Premises as shown on the “Plat” referred to below. The
Leased Premises is situated in the City of Hampton, Commonwealth of Virginia, and is more
particularly described as the “Leased Premises” in Exhibit A, attached hereto.

2. Term and Renewals. The Term of this Lease shall be five (5) years (the “Term”),
commencing December 10, 2017, (the “Commencement Date™) and expiring on the five (5) year
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anniversary of the Commencement Date. The 365 day period of time starting with the
Commencement Date and each 365 day period thereafter shall be known as a “Lease Year”.

3. Renf.

(a) Amount_Adjustments. As consideration for this Lease, Tenant shall pay
Landlord rent (“Rent”) in the amounts and in the manner described herein.

(1)  From and after the Commencement Date, Tenant shall pay Landlord, as
Rent, Twenty-Two Thousand Two Hundred Fifty-Eight and 01/100 Dollars ($22,258.01) for the
initial Lease Year (“Initial Annual Rent™).

(2)  The amount of Rent to be paid each Lease Year after the initial Lease Year
during the Term shall be equal to the amount paid in the last full Lease Year immediately prior to
the commencement of such Lease Year times one hundred three percent (103%). The day that
the Rent increase becomes effective shall be referred to as the “Rent Adjustment Date.” The first
Rent Adjustment Date shall be the first anniversary of the Commencement Date.

3 In no event shall the adjusted Rent be less than the Initial Annual Rent.
(4)  Any such Additional Rent in accordance with Section 17(c) of this Lease.

(b)  Time of Payment. On the first day of each Lease Year following the initial
Lease Year, Tenant shall pay in advance the full annual Rent for the current Lease Year. In the
event of a termination of this Lease for any reason other than Tenant’s uncured default, any
unearned prepaid Rent shall be refunded to Tenant, The initial Rent payment will be forwarded
by Tenant to Landlord within thirty (30) days after the Commencement Date.

{c) Taxes. In addition to Rent, Tenant shall timely pay all ad valorem real property
and personal property taxes with respect to the Leased Premises, or payment in lieu of taxes
arising directly as a result of this Lease.

(d)  All charges payable under this Lease such as taxes shall be billed by Landlord no
later than one (1) year from the end of the calendar year in which the charges were incurred; any
charges beyond such period shall not be billed by Landlord, and shall not be payable by Tenant.
The foregoing shall not apply to Rent which is due and payable without a requirement that it be
billed by Landlord. The provisions of the foregoing sentence shall survive the termination or
expiration of this Lease.

4, Tenant’s Facilities and Landscaping.

(a) Facilities. The equipment cabinet and building were constructed substantially in
conformance with the site layout shown on Exhibit A, as same may have been modified or
improved. The exhibit does not in any way limit Tenant’s ability to change, modify or add
equipment.
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(b)  Landscaping. Tenant shall maintain the existing landscaping that is substantially
in conformance with that landscaping shown on Exhibit A, or as modified by the Hampton
Planning Commission during its recommendation process.

5. Governmental Approval Contingency.

(a) Tenant Application. Tenant’s right to use the Leased Premises is contingent
upon Tenant obtaining and/or maintaining all certificates, permits, zoning and other approvals
that may be required by any federal, state, or ocal authority for Tenant’s use of the Leased
Premises (“Governmental Approvals™). Landlord shall reasonably cooperate with Tenant (at no
cost to Landlord) in its efforts to obtain such Governmental Approvals, except that Landlord’s
agreement to cooperate shall not in any way limit or interfere with the authority or discretion of
any regulatory agency, governmental body or authority, affiliated with the City of Hampton, or
of any employee, agent, or official of the City in the conduct of their responsibility, authority,
jurisdiction or decision-making with respect to any such Governmental Approvals.

(b) Non-approval. If any application necessary under Subparagraph 5(a) above is
finally rejected, or if any certificate, permit, license or other Governmental Approval issued to
Tenant is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority so that Tenant, in its sole discretion, will be unable to use the Leased Premises for
Tenant’s intended purpose, Tenant shall have the right to terminate this Lease by written notice
to Landlord, and upon such termination, this Lease shall become null and void and the parties
shall have no further obligations to each other.

6. Use.

(a)  Use Priority. The following priorities of use, in descending order, shall apply in
the event of communication interference while this Lease is in effect, and Tenant’s use shall be
subordinate accordingly:

(1) Landlord, including but not limited to public safety agencies, including
law enforcement, fire and ambulance services.

(2)  Public safety agencies, including law enforcement, fire and ambulance
services, that are not part of Landlord;

(3y  The City of Hampton;
(4 Tenant;
5 Sub-Tenant(s) (as defined in Section 17 below).

(b)  Purpose. Tenant and any Sub-Tenant shall use the Leased Premises for the
purpose of installing, maintaining, and operating a communications facility, tower structure,
equipment, cabinets and accessory building(s), and uses incidental thereto for the transmission
and reception of communication signals which Tenant and any Sub-Tenant are legally authorized
to provide to the public. The communications facility may consist of the foregoing along with
one or more accessory buildings or cabinets and related equipment as same are curtently located
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at a Landlord-approved location on the Leased Premises (the “Facility” or “Facilities”) all as
shown on the attached Exhibit A. Tenant shall use the Facilities and the Leased Premises in
compliance with all applicable ordinances, statutes and regulations of local, state and federal
governmental agencies, as well as the right to test, survey and review title on the Property;
Tenant further has the right but not the obligation to add, modify and/or replace equipment in
order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, at no additional cost to
Tenant or Landlord (collectively, the “Permitted Use™). Any portion of the Facility that may be
conceptually described on Exhibit A will not be deemed to limit Tenant’s Permitted Use. If
Exhibit A includes drawings of the initial installation of the Facility, Landlord’s execution of this
Lease will signify Landlord’s approval of Exhibit A. Tenant has the right to make improvements,
alterations, upgrades or additions to the Leased Premises appropriate for Tenant’s use (“Tenant
Changes™). Tenant Changes include the right to construct a fence around the Leased Premises
and undertake any other appropriate means to secure the Leased Premises, at Tenant’s expense.
Tenant agrees to comply with all applicable governmental laws, rules, statutes and regulations,
relating to its use of the Facilities on the Property. Tenant has the right to modify, supplement,
replace, upgrade, expand the equipment or relocate the Facilities within the Leased Premises at
any time during the term of this Lease. Tenant will be allowed to make such alterations to the
Leased Premises in order to accomplish Tenant’s Changes or to insure that Tenant’s Facility
complies with all applicable federal, state or local laws, rules or regulations. In the event Tenant
desires to modify or upgrade the Facilities, and Tenant requires an additional portion of the
Property (the “Additional Premises”) for such modification or upgrade, Landlord shall cooperate
with Tenant to submit Tenant’s request to the City Council of the City pursuant to Va. Code §§
15.2-1800 and 15.2-2100. If such lease for Additional Premises is approved by the City Council
of the City, Landlord shall lease to Tenant the Additional Premises upon the same terms and
conditions set forth herein, except that the Rent shall increase, in conjunction with the lease of
the Additional Premises, by a reasonable amount consistent with rental rates then charged for
comparable portions of real property being in the same area. Landlord shall take such actions and
enter into and deliver to Tenant such documents as Tenant reasonably requests in order to effect
and memorialize the lease of the Additional Premises to Tenant. Furthermore, by that Deed of
Easement dated December 13, 2012, and recorded as Instrument 130006638 in the Clerk’s
Office of the Circuit Court of the City of Hampton, the City has granted to Tenant an access
easement (the “Access Easement”) to provide access to the Leased Premises from Briarfield
Road, and utility easements (the “Utility Easement™) to provide those utilities deemed necessary
by Tenant, which may include fiber optic fiber and cable, to the Leased Premises over, under
and/or across the Property (collectively the Access Easement and Utility Eascment are
hereinafter referred to as the “Deed of Easement”). Said Deed of Easement governs the
installation, purpose, use and maintenance of the Access Easement and the Utility Easement,
respectively, A copy of said Deed of Easement is attached hereto as Exhibit C for reference
only.

{c) Plan_Approval. Tenant has previously submitted to Landlord site plans and
construction drawings in adequate detail for Landlord to be able to determine the location,
nature, materials, appearance and construction detail of the improvements (“Tenant’s Plans™),
and Landlord has approved same. Should any equipment associated with Tenant’s Facility and
any subsequent operator or Sub-Tenant be found to interfere with public safety communications,
Tenant shall be responsible for the elimination of such interference, at no expense to Landlord.
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Ownership of Tenant’s Facility shall be vested in Tenant. Tenant shall not install any additional
improvements on the Leased Premises (other than installation of related equipment which is to
be accomplished using installation and attachment methods which are consistent with the
installation and attachment methods described in Tenant’s Plans) without the prior written
consent of Landlord which consent shall not unreasonably be withheld, conditioned, or delayed.

(d)  Drawings. Upon Landlord’s request, Tenant shall provide Landlord with as-built
drawings of the Facilities installed on the Leased Premises showing the actual location of the
Facilities and of any other improvements installed on the Leased Premises. The drawings shall
be accompanied by a complete and detailed inventory of all equipment and personal property
placed on the Leased Premises by Tenant.

(e) Operation. Tenant shall, at its sole cost and expense, operate and maintain the
Facility in accordance with good engineering practices, and all applicable FCC rules and
regulations, Tenant’s installation of the Facility shall be in accordance with Plans approved by
Landlord as required by Section 6(c) hereof. Any damage done to the property of Landlord or
any other person during installation or operation of the Facility shall be repaired at Tenant’s
expense within thirty (30) days. The Facility shall remain the property of Tenant.

§) Maintenance, Improvement, Fxpenses. All modifications to the Leased
Premises, and all improvements to Landlord’s Property made for Tenant’s benefit, shall be at
Tenant’s expense and such improvements shall be maintained in a good state of repair by Tenant
at Tenant’s sole expense. Tenant shall use its best efforts to perform routine maintenance during
hours when it will not disrupt activities of the Fire Depattment, and except in the event of an
emergency, Tenant shall provide written notice to Landlord or its designee not less than twenty-
four (24) hours before commencing any maintenance or other construction on Landlord’s
Property. Tenant shall promptly restore Landlord’s Property to correct any damages or
deterioration in condition caused by Tenant or its agents, including any damages to the Access
Easecment, reasonable wear and tear excepted.

()  Replacements. Tenant may update or replace any exterior equipment that is part
of the Facility with equipment that is the same or similar as that being updated or replaced or an
update or replacement which is to be accomplished using installation and attachment methods
which are consistent with the installation and attachment methods described in Tenant’s Plans
without any consent or approval from Landlord. For any other update or replacement of exterior
equipment, Tenant must provide to Landlord a detailed proposal of any such replacement
facilities, obtain City Design Review approval and provide any other information reasonably
requested by Landlord concerning the requested update or replacement. Landlord agrees that
any required approval of any updated or replacement equipment will not be conditioned upon the
payment of additional Rent.

(h)  No Interference. Tenant shall, at its own expense, maintain any equipment on or
attached to the Leased Premises in a safe condition, in good repair and in accordance with
Section 15.

i) Access, Tenant, at all times during this Lease, shall use its best efforts to access
the Leased Premises during hours when it will not unreasonably disrupt activities of the Fire
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Department, for the purpose of installing, operating, and maintaining its Facility; provided,
however, that Tenant shall have access thereto twenty-four (24) hours a day, seven (7) days a
week in the event of an emergency., Vehicular and pedestrian traffic shall use the Access
Easement provided for in the Deed of Easement. If necessary for Tenant’s use of the Leased
Premises, Tenant shall improve the Access Easement. Tenant shall maintain said improvements
in good condition, reasonable wear and tear excepted. Tenant’s use of the Access Easement
shall be non-exclusive and shall not unreasonably interfere with Landlord’s use of its Property.
Access to the Leased Premises for maintenance or construction purposes (but not for routine
equipment checks) shall be after twenty-four (24) hours’ prior notice to Landlord, except in
emergency situations requiring immediate access.

() Utilities. Tenant shall install utilities to service the Facility at Tenant’s sole
expense. Such utilities shall be installed underground. Following installation of utilities and
maintenance thereof, Tenant shall promptly restore Landlord’s Property to the same condition as
prior to such installation or maintenance. Tenant shall separately meter all utilities required on
the Leased Premises and shall promptly pay all costs for such utilities. In the event any public
utility is unable to use the Access Easement or Utility Easement provided to Tenant, then
Landlord agrees to seek approval from the City of Hampton City Council to grant additional
access or utility easements either to Tenant or to the public utility, for the benefit of Tenant, at no
cost to Tenant.

7. Emergency Facilities. In the event of a natural or man-made disaster, in order to protect
the health, welfare, and safety of the community, Tenant may install additional equipment on a
temporary basis on the Leased Premises to assure continuation of service. Such temporary
operation shall not exceed thirty (30) days; provided, however, that Landlord may grant
additional thirty (30) day extensions upon request by Tenant.

8. Additional Maintenance Expenses, If Tenant fails promptly to restore Landlord’s
property following Tenant’s construction or maintenance of the Facility or to repair any damage
in connection therewith, Landlord may, after fifteen (15) days written notice to Tenant, complete
any needed restoration or maintenance at Tenant’s expense. Tenant will reimburse the cost to
Landlord within forty-five (45) days of notice of said cost and documentation supporting such
cost. Failure to comply with these stated provisions shall constitute cause for termination of this
Lease.

9, Defense and Indemnification.

(a) Tenant shall defend, indemnify and hold harmless Landlord and its elected
officials, officers, employees, agents, and representatives, from and against any and all claims,
costs, losses, expenses, demands, actions, or causes of action, including reasonable attorney’s
fees and other costs and expenses of litigation, arising or alleged to arise, or which may be
asserted against or incurred by Landlord, or for which Landlord may be liable in the performance
of this Lease, except those which arise from the gross negligence, willful misconduct or
omissions of Landlord. Tenant shall defend all claims arising out of Tenant’s use of the Leased
Premises and out of the installation, operation, use, maintenance, repair, removal, or presence of
Tenant’s Facility on the Leased Premises.

Big Bethel/Briarfield Road 6
BU 805887
PPAB 3858531v3



(b)  To the extent permitted by law, and without waiving its sovereign immunity,
Landlord shall defend, indemnify and hold harmless Tenant and its officers, employees, agents,
and representatives, from and against any and all claims, costs, losses, expenses, demands,
actions, or causes of action, and other costs and expenses arising or alleged to arise from the
gross negligence or willful acts or omissions of Landlord or any gross negligence or omission of
Landlord’s agents, employees, licensees, or independent contractors which occurs during the
term of this Lease or is alleged to arise from a breach of this Lease by Landlord.

(c) Hazardous Materials. Without limiting the scope of Subsection 9(a) above,
Tenant shall hold harmless and indemnify Landlord, from and against any and all claims, costs
and liabilities, including attorney’s fees and costs, arising out of or in connection with the
cleanup or restoration of the Leased Premises arising out of Tenant’s use of hazardous materials
thereon. For purposes of this Lease, “hazardous materials” shall be interpreted broadly and
specifically include, without limitation, asbestos, fuels, batteries or any hazardous substance,
waste, or materials as defined in any federal, state, or local environmental or safety law or
regulations including, but not limited to, CERCLA. To the extent permitted by law and without
waiving its sovereign immunity, Landlord shall hold harmless and indemnify Tenant from and
against any and all claims, costs and liabilities, arising out of or in connection with the cleanup
or restoration of Landlord’s Property arising out of Landlord’s use of hazardous materials
thereon, Fach party assumes all duties, responsibilities and liabilities for any adverse
environmental condition caused by said party prior to the Commencement Date of this Lease, to
include the Original Lease and the Second Lease, The provisions of this Section 9 will survive
the expiration or termination of this Agreement.

(d) Tenant’s Warranty. Tenant represents and warrants that, to the best of its
knowledge and belief, it will conduct its activities on the Leased Premises in compliance with all
applicable environmental laws. Landlord represents and warrants that to the best of its
knowledge and belief, it has in the past and will in the future conduct its activities on the Leased
Premises and Landlord’s Property in compliance with all applicable environmental laws and that
the Leased Premises is free of any hazardous materials as of the date of this Lease, to include the
Original Lease and Second Lease. As used herein, the term “environmental laws” shall mean any
and all local, state or federal statutes, regulations or ordinances pertaining to the environment or
natural resources. If after Tenant takes possession of the Leased Premises hazardous materials
are discovered to exist on, under or beneath the Leased Premises, and such hazardous materials
are proved to have existed before the commencement of the Original lease and the Second Lease,
Tenant may terminate this Lease and Tenant shall owe no further duties, obligations or liability
to Landlord.

10, Insurance.

(a) Workers’ Compensation. Tenant must maintain workers’ compensation
insurance in compliance with all applicable statutes. The policy shall also provide employer’s
liability coverage with limits of not less than $500,000 bodily injury, each occurrence; and
$500,000 bodily injury by disease, each employee, and $500,000 per accident.

(b) General Liability. Tenant must maintain an occurrence form of comprehensive
commercial general liability coverage. Such coverage shall include, but not be limited to, bodily
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injury, property damage -broad form, and personal injury, contractual liability meeting the
indemnification obligations herein, independent contractors, and products/completed operations.
Tenant must maintain such commercial comprehensive general liability coverage with limits of
liability not less than $1,000,000 each occurrence; $1,000,000, personal and advertising injury,
each occurrence; and $1,000,000 products liability, each occurrence and in the aggregate.

©) Automobile Liability. Tenant must carry automobile liability coverage.
Coverage shall afford total liability limits for bodily injury liability and property damage liability
in the amount of $1,000,000 per occurrence. The liability limits may be afforded under
commercial policy, or in combination with an umbrella or excess liability policy provided
coverage or coverages afforded by the umbrella excess policy are no less than the underlying
commercial automobile coverage. Coverage shall be provided for bodily injury and property
damage for the ownership, use, maintenance or operation of all owned, non-owned and hired
automobiles. The commercial automobile policy shall include at least statutory personal injury
protection, uninsured motorists’ and underinsured motorists’ coverage.

(d)  Umbrella Coverage. In addition to all insurance required in this Section, Tenant
shall maintain umbrella coverage in a minimum amount of $2,000,000.00.

(e) Tenant Property Insurance. Tenant must keep in force for the term of this
Lease a policy covering damages to its property at or on the Leased Premises, The amount of
coverage shall be sufficient to replace the damaged property, loss of use and comply with any
ordinance or legal requirements,

€3] Adjustment to Insurance Coverage Limits. The coverage limits set forth herein
shall be increased at the time of any renewal of the Term by the greater of the CPI as calculated
over the entire preceding initial Term or renewal thereof, or such other commercially reasonable
amount agreed to by Landlord and Tenant.

(g} Additional Insured - Certificate of Insurance. Tenant shall provide, prior to
tenancy, evidence of the required insurance in the form of a certificate of insurance issued by a
company (rated A- VII or better), authorized to do business in the Commonwealth of Virginia,
which includes all coverages required in this Section 10. Tenant will include Landlord as an
additional insured on the general liability and commercial automobile liability policies. The
policies shall provide thirty (30) days prior written notice of cancellation when the insurer
cancels for any reason other than non-payment of premium. Tenant shall provide a current
certificate of insurance to the City’s Risk Management Administrator annually without demand.

11. Damage or Destruction. Landlord will promptly provide notice to Tenant of any
casualty affecting the Property. If any part of the Facility or Property is damaged by fire or other
casualty so as to render the Leased Premises unsuitable, in Tenant’s sole determination, then
Tenant may terminate this Lease by providing written notice to Landlord, which termination will
be effective as of the date of such damage or destruction or as provided in the notice. Upon such
termination, Tenant will be entitled to collect all insurance proceeds payable to Tenant on
account thercof and to be reimbursed for any prepaid Rent on a prorata basis, If notice of
termination is given, or if Tenant undertakes to rebuild the Facility, [subject to Va. Code §§ 15.2-
1800 and 15.2-2100, Landlord agrees to use its reasonable efforts to permit Tenant to place
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temporary transmission and reception facilities on the Property at no additional Rent until such
time as Tenant is able to activate a replacement transmission facility at another location or the
reconstruction of the tower structure and related Facilities are completed.

12. Lease Termination,

(a) Events of Termination. Except as otherwise provided herein, this Lease may be
terminated upon written notice to the other party as follows:

(H by either party upon a default of any covenant or term hereof by the other
party, which default is not cured within ninety (90) days of receipt of written notice of the default
(without, however, limiting any other rights of the parties pursuant to any other provisions
hereof);

(2)  subject to the provisions of Section 5 of this Lease, by Tenant for cause if
it is unable to obtain or maintain any license, permit or other Governmental Approval necessary
for the construction and/or operation of the Facility or of Tenant’s business;

(3) by Tenant, in its sole discretion, if the Leased Premises is or becomes
unacceptable for technological reasons under Tenant’s design or engineering specifications of
the communications systems to which the Facility belongs;

(4) by Landlord, if after a public hearing before the Hampton City Council
Landlord determines that, after notice and a reasonable opportunity to cure, Tenant has failed to
comply with applicable ordinances, or state, or federal law, or any conditions of any of the
Government Approvals. Such failure shall be a default of Tenant’s obligations under the terms of
this Lease; or

&) by Tenant upon sixty (60) days prior written notice to Landlord for any
reason, so long as Tenant pays Landlord a termination fee equal to three (3) months Rent, at the
then current rate, provided, however, that no such termination fee will be payable on account of
the termination of this Lease by Tenant under any of the termination rights in this Lease.

(b) Notice of Termination. The parties shall give notice of termination in writing
sent by certified mail, return receipt requested, or by a nationally recognized overnight courier to
the address listed in the Notice Section below.

(c) Tenant’s Liability for Early Termination. If Tenant terminates this Lease other
than by right provided to Tenant in this Lease, or if Landlord terminates this Lease as its remedy
for Tenant’s default of its obligations hereunder, Tenant shall pay to Landlord as liquidated
damages for early termination 100% of the unpaid annual rent for the lease year in which the
termination occurs.

(d) Site Restoration. If this Lease is terminated, Tenant shall have one hundred
twenty (120) days from the termination or expiration date to remove its Facility from the Leased
Premises, to repair the site and restore the surface of the Leased Premises.
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13.  Limitation of Liability. Neither Landlord nor Tenant shall be responsible or liable to
the other party for any loss or damage arising from any claim to the extent attributable to any
acts or omissions of other licensees occupying the Property or vandalism to the Facility or
Property or for any structural or power failures or destruction or damage to the Property or
Facility except to the extent caused by the negligence or willful misconduct of such party;
provided however, that nothing in this Lease shall constitute or be deemed to be a waiver of the
sovereign immunity of Landlord or a waiver of the ordinary negligence standard applicable to
Landlord. Notwithstanding anything to the contrary in this Lease, in no event shall Landlord or
Tenant be liable to the other for, and Landiord and Tenant each hereby waive the right to recover
from the other, incidental, consequential (including lost profits, loss of use, or loss of business
opportunity), punitive, exemplary and similar damages.

14.  Temporary Interruption of Service. If Landlord and Tenant determine that continued
operation of the Facility would cause or contribute to an immediate threat to public health and/or
safety (except for any issues associated with human exposure to radio frequency omissions,
which is regulated by the federal government), Landlord may order Tenant to discontinue its
operation. Tenant shall immediately comply with such order. Service shall be discontinued only
for the period that the immediate threat exists. Landlord shall not be liable to Tenant or any other
party for any interruption in Tenant’s service or interference with Tenant’s operation of its
Facilities if it is of no cause or fault of Landlord. If the discontinuance extends for a period
greater than three (3) days, either consecutively or cumulatively, Tenant shall have the right to
terminate this Lease in accordance with Section 12(b) above and without further obligation to
Landlord. '

15. Interference.

(a) With Landlord’s Property. Tenant shall not interfere with Landlord’s use of
Landlord’s Property adjacent to the Leased Premises or Landlord’s use of its Property subject to
Tenant’s rights of access under the Access Easement and the right to be provided utility services
using the Utility Easement. Tenant shall cease all such actions which unreasonably and
materially interfere with Landlord’s use thereof no later than forty-eight (48) hours after receipt
of written notice of the interference from Landlord. If Tenant’s cessation of such action is
material to Tenant’s use of the Leased Premises and such cessation limits Tenant’s use of the
Leased Premises as determined by Tenant in its sole discretion, Tenant shall have the immediate
right to terminate this Lease without further obligation to Landlord. Under no circumstances
shall Tenant’s use of the Leased Premises for the Permitied Use be deemed to interfere with
Landlord’s use of its Property.

(b)  With_Higher Priority Users. If Tenant’s Facility causes impermissible
interference with higher priority users as set forth in Subsection 6(a) above, Tenant shall take all

measures necessary to correct and eliminate the interference. If the interference cannot be
eliminated within twenty-four (24) hours after receiving Landlord’s written notice of the
interference, Tenant shall immediately cease operating its Facility and shall not reactivate
operation, except intermittent operation for the purpose of testing, until the interference has been
eliminated. If Tenant causes any such interference, Tenant shall, at its own expense, provide any
equipment necessary to eliminate such interference, or Tenant may terminate this Lease without
further obligation to Landlord.
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16,  Quiet Enjoyment, Title and Authority. Landlord covenants and warrants that (i) it has
full right, power and authority to execute this Lease and has the power to grant all rights
hereunder; (ii) it has good, marketable, insurable and unencumbered title to the Leased Premiscs
free and clear of any liens, mortgages, deeds of trust, restrictions or other encumbrances that will
interfere with Tenant’s operations or the Permitted Use of the Leased Premises; (iii) its execution
and performance of this Lease will not violate any laws, ordinances, covenants, or the provisions
of any mortgage, lease or other agreement binding on Landlord; (iv) Tenant shall have the quiet
enjoyment of the Leased Premises, and Tenant shall not be disturbed as long as Tenant is not in
default beyond any applicable grace or cure period; and (v) if the Leased Premises are
encumbered by a deed of trust, mortgage or other security interest, Landlord will use its best
efforts to provide promptly to Tenant a subordination, non-disturbance and attornment
agreement, duly executed by the holder of such security instrument.

17. Assignment and Subleasing.

(a) Tenant may, without Landlord’s consent, assign or transfer its rights and
obligations arising under this Lease to any affiliate of Tenant or to any corporation, partnership,
or other entity that shall merge or consolidate with or into Tenant or shall succeed to all or
substantially all of the assets, propetty and business of Tenant. Assignment to any other person
or entity shall require Landlord’s consent, not to be unreasonably withheld, conditioned, delayed
or denied.

(b)  Tenant shall own the Facilities and control the Leased Premises as provided
herein. Tenant shall have the right, without Landlord’s consent, to license or sublease ground
space in the Leased Premises and/or space on the tower structure (each a “Sub-Tenant” and
collectively the “Sub-Tenants™).

() In addition to the Rent currently paid by Tenant to Landlord pursuant to this
Lease, as further consideration for the right to exclusively use and lease the Leased Premises, if,
after full execution of this Lease, Tenant subleases, licenses or grants a similar right of use or
occupancy in the Property to an unaffiliated third party not already a subtenant or licensee on the
Leased Premises or tower structure (each a “Future Subtenant™), Tenant shall pay to Landlord
thirty percent (30%) of the rental, license or similar payments actually received by Tenant from
such Future Subtenant (excluding any reimbursement of taxes, construction costs, installation
costs, revenue share reimbursement or other expenses incurred by Tenant) (the “Additional
Rent”) within thirty (30) days after receipt of said payments by Tenant. Tenant shall have no
obligation for payment to Landlord of such share of rental, license or similar payments if not
actually received by Tenant. Non-payment of such rental, license or other similar payment by a
Future Subtenant shall not be an event of default under this Lease. Tenant shall have sole
discretion as to whether, and on what terms, to sublease, license or otherwise allow occupancy of
the Leased Premises and there shall be no express or implied obligation for Tenant to do so.
Landlord acknowledges that Landlord shall have no recourse against Tenant as a result of the
failure of payment or other obligation by a Future Subtenant. Notwithstanding anything in this
paragraph to the contrary, revenue derived from subtenants, licensees, or other occupants and
any successors and/or assignees of such parties who commenced use and/or sublease, license or
other occupancy of the Leased Premises prior to execution of this Lease shall be expressly
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excluded from the Additional Rent and Landlord shall have no right to receive any portion of
such revenue.

18.  Conditions. In the event the whole of the Leased Premises is taken by eminent domain,
this Lease shall terminate as of the date title to the Leased Premises vests in the condemning
authority. If a portion of the Leased Premises is taken by eminent domain, Tenant shall
determine if it is able to continue using the remaining portion of the Leased Premises for the
Permitted Use and if Tenant determines it is unable to continue using the Leased Premises,
Tenant may terminate this Lease as of the date of transfer of title, by giving thirty (30) days’
written notice to Landlord. The parties will each be entitled to pursue their own separate awards
in the condemnation proceeds, which for Tenant will include, where applicable, the value of its
Communication Facility, moving expenses, prepaid Rent, and business dislocation expenses,
provided that any award to Tenant will not diminish Landlord’s recovery. Tenant will be entitled
to reimbursement from Landlord for any prepaid Rent on a prorata basis.

19.  Notices. All notices hereunder must be in writing sent by certified mail, return receipt
requested, or by a nationally recognized overnight courier, addressed as follows (or to any other
address that the party to be notified may have designated to the sender by like notice.

If to Landlord, to: With copies to:

City of Hampton City Attorney’s Office

22 Lincoln Street 22 Lincoln Street
Hampton, Virginia 23669 Hampton, Virginia 23669
ATTN: City Manager ATTN:

With copies to:
Dept of Information Technology

22 Lincoln Street, 6" Floor
Hampton, Virginia 23669
ATTN: Bill Agee

If to Tenant, to: Crown Communication LLC
¢/o Crown Castle USA Inc.
General Counsel
Attn: Legal — Real Estate Dept.
2000 Corporate Drive
Canonsburg, PA 15317

Notice shall be effective upon the date of personal service, or upon receipt by the
addressed party.

20.  Waiver of Landlord’s Lien. Landlord hereby waives any and all lien rights it may
have, statutory or otherwise, in and to the Facility or any portion thereof, regardless of whether
or not same is deemed real or personal property under applicable laws.
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21.  Holding Over. In the event Tenant remains in possession of the Leased Premises after
the expiration of the term without executing a new Lease or an extension of the Lease, Tenant
shall occupy the Premises month-to-month, subject to all of the terms and conditions of this
Lease insofar as consistent with such a tenancy, not to exceed six (6) months to avoid a violation
of §§ 15.2-1800 and 2100 of the Code of Virginia.

22.  Estoppel. Each party agrees to furnish to the other, within ten (10) days after request,
such truthful estoppel information as the other may reasonably request.

23.  Default and Right to Cure.

(a) The following will be deemed a default by Tenant and a breach of this Lease:
(i) non-payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt
of written notice from Landlord of such failure to pay; or (ii) Tenant’s failure to perform any
other term or condition under this Lease within forty-five (45) days after receipt of written notice
from Landlord specifying the failure. No such failure, however, will be deemed to exist if
Tenant has commenced to cure such default within such period and provided that such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if
due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any
applicable cure period, Landlord will have the right to exercise any and all rights and remedies
available to it under law and equity.

(b)  The following will be deemed a default by Landlord and a breach of this Lease:
(i) failure to provide access to the Premises as set forth in the Access Easement or to initiate
corrective action of an interference problem within forty-cight (48) hours after receipt of written
notice pursuant to completion of such default; or (i) Landiord’s failure to perform any term,
condition or breach of any warranty or covenant under this Lease within forty-five (45) days
after receipt of written notice from Tenant specifying the failure. No such failure, however, will
be deemed to exist if Landlord has commenced to cure the default within such period and
provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a
default will be excused if due to causes beyond the reasonable control of Landlord. If Landlord
remains in default beyond any applicable cure period, Tenant will have the right to exercise any
and all rights available to it under law and equity, including the right to cure Landlord’s default
and to deduct the costs of such cure from any monies due to Landlord from Tenant.

24, Miscellaneous.

(a) This Lease constitutes the entire agreement and understanding of the parties, and
supersedes all offers, negotiations and other agreements, There are no representations or
understandings of any kind not set forth herein. Any amendments to this Lease must be in
writing and executed by both parties.

(b)  If either party is represented by a real estate broker in this transaction, that party
shall be fully responsible for any fee due such broker, and shall hold the other party harmless
from any claims for commission by such broker.

(c) Each party shall cooperate with the other in executing any documents (including a
Memorandum of Lease in substantially the form attached as Exhibit B) necessary to protect its
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rights or use of the Leased Premises. Either party may record the Memorandum of Lease, but
neither party may record this Lease.

) This Lease shall be construed in accordance with the laws of the State of Virginia.
Any and all suits for or claims or for every breach or dispute arising out of this Lease shall be
maintained in the appropriate court of competent jurisdiction in the City of Hampton, Virginia,
or, if applicable, the United States District Court for the Eastern District of Virginia, Newport
News Division.

(¢)  If any term of this Lease is found to be void or invalid, such invalidity shall not
affect the remaining terms of this Lease, which shall continue in full force and effect. The parties
intend that the provisions of this Lease be enforced to the fullest extent permitted by applicable
law. Accordingly, if any pravisions are deemed not enforceable, they shall be deemed modified
to the extent necessary to make them enforceable,

3] The persons who have executed this Lease represent and warrant that they are
duly authorized to execute this Lease in their representative capacities as indicated.

(g)  The submission of this document for examination does not constitute an offer to
lease or a reservation of or option for the Leased Premises and this Lease shall become effective
only upon execution by both Tenant and Landlord.

(h) This Lease may be executed in any numbet of counterpart copies, each of which
shall be deemed an original, but all of which together shall constitute a single instrument.

(i) The parties understand and acknowledge that the attached Exhibits showing the
Leased Premises, the location of access to the Leased Premises, the site plan, and antenna
location on the Tower Structure may be attached to this Lease in preliminary form. Accordingly,
upon the preparation of final, more complete exhibits, any exhibits which may have been
attached hercto in preliminary form may be replaced by the parties with such final, more
complete exhibit(s), which Exhibits shall be agreed to and conformed by the parties.

The following Exhibits are attached hereto and incorporated herein:

Exhibit A Legal Description of Leased Premises, Site Plan and Landscaping Plan
Exhibit B Form of Memorandum of Lease Agreement
Hxhibit C Deed of Easement
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IN WITNESS WHEREOF, the parties have executed this Lease to be effective as of the
day of , 2017,

LANDLORD:

THE CITY OF HAMPTON, VIRGINIA,
a municipal corporation of the Commonwealth of

Virginia
By: (SEAL)
Print Name:
Title:
COMMONWEAILTH OF VIRGINIA
COUNTY OF
1, , a Notary Public, do hereby certify that
personally appeared before me this day and acknowledged that
he/she is the of the City of Hampton, Virginia, a municipal

corporation of the Commonwealth of Virginia, and that by authority duly given, and as the act of
City of Hampton, Virginia, the foregoing Lease Agreement was
signed in its name by her/him as its

Given under my hand this day of , 2017,

Notary Public

Registration Number:

My Commission expires:

[SEAL OR STAMP]
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ATTEST:

Katherine K. Glass, Clerk of the Council

COMMONWEALTH OF VIRGINIA

COUNTY OF

1,

, a Notary Public, do hereby certify that Katherine

K. Glass personally appeared before me this day and acknowledged that she is the Clerk of the
City of Hampton, Virginia, a municipal corporation of the Commonwealth of Virginia, and that
by authority duly given, and as the act of Katherine K. Glass, Clerk of the Council for the City of
Hampton, Virginia, the foregoing Lease Agreement was 31gned in its name by her as its Clerk of

the Councﬂ

Given under my hand this day of

Notary Public

Registration Number:

My Commission expires:

[SEAL OR STAMYI’]

Approved as to Legal Suffici

ﬁ —
SR )

City Attorney 0

Big Bethel/Briarfield Road
BU 805887
PPAR 3858531v3

16

, 2017,



TENANT:

Crown Communication LLC,
a Delaware limited liability company

By OS2 ﬂ M (SEAL)

Print Name: isa A, Socé Suvick
Title: RBET BAsnnaoony
AT T

STATE / COMMONWEALTH OF ~ 1€ 4.0%

COUNTY OF Moy ¢

I, \gé_.iumu‘a- M Qdm , a Notary Public, do hereby certify that
{_,g o Se Ao iesies [name] personally appeared before me this day and
acknowledged that she is the RETY NGl [title] of Crown
Communication LLC, a Delaware limited liability company, and that by authority duly given,
and as the act of LiSon Se denpr iy [namel], as

RET NMangas ftitle] of ‘€rown Communication LLC, a
Delaware hm:ted liability company, the foregoing Leasc Agreement was signed in its name by
himrasits R ET N «i} (L [title].

Given under my hand this e day of QEEW beg ,2017.

Notary Public

Registration Number: V265 =

My Commission expires: L"‘; -2l 2

[SEAL OR STAMP]

iy

_‘}ﬁy_fbf/, VERONICA NICOLE ODOM
g Q C_"Nc:t%rv Fubliz, State of Texas
-s TM Comm, Expires D4-2R-2007

Q.
fﬁm@ Meotary |0 137103553

@_“ff.""c{f

sy EELEe

o
\\
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EXHIBIT A

Legal Description of Leased Premises, Site Plan and Landscaping Plan

[See attached survey]
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EXHIBIT B

See attached Form of Memorandum of Lease Agreement

Big Bethel/Briarfield Road
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Prepared out of State,

Return to:

MEMORANDUM OF LEASE

This Memorandum of Lease is dated this day of , 2017, by and
between CITY OF HAMPTON, a municipal corporation of the Commonwealth of Virginia,

having a mailing address of 22 Lincoln Street, Hampton, Virginia 23669 (hereinafter referred to
as “Landlord”, to be indexed as grantor) and CROWN COMMUNICATION LIEC, a
Delaware limited liability company, having a mailing address of 2000 Corporate Drive,
Canonsburg, PA 15317 (hereinafter referred to as “Tenant”, to be indexed as grantee).

I.

Landlord and Tenant entered into a certain Lease Agreement (“Lease”™) dated the

day of , 2017, for the purpose of installing,
operating and maintaining a communications facility and other improvements.
All of the foregoing is set forth in the Lease.

The Term of this Lease shall be five (5) vears (the “Term™), commencing on
December 10, 2017, and expiting on the five (5) year anniversary date, 2022.

The portion of the land being leased to Tenant (the “Premises™) is described in
Exhibit 1 annexed hereto.

This Memorandum of Lease is not intended to amend or modify, and shall not be
deemed or construed as amending or modifying, any of the terms, conditions or
provisions of the Lease, all of which are hereby ratified and affirmed, In the
event of a conflict between the provisions of this Memorandum of Lease and the
provisions of the Lease, the provisions of the Lease shall control. The Lease shall
be binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns, subject to the provisions of the Lease.

Big Bethel/Briarfield Road
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of
the day and year first above written.

LANDLORD:

THE CITY OF HAMPTON, VIRGINIA, a
municipal corporation of the Commonwealth

of Virginia
By: (SEAL)
Print Name:
Title:
COMMONWEALTH OF VIRGINIA
COUNTY OF
I, , a Notary Public, do hereby certify that
petsonally appeared before me this day and acknowledged that
he/she is the of the City of Hampton, Virginia, a municipal

corporation of the Commonwealth of Virginia, and that by authority duly given, and as the act of
City of Hampton, Virginia, the foregoing Memorandum of
Lease was signed in its name by her/him as its

Given under my hand this day of , 2017,

Notary Public

Registration Number:

My Commission expires:

[SEAL OR STAMP]

Big Bethel/Briarfield Road
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ATTEST:

Katherine K. Glass, Clerk of the Council

COMMONWEALTH OF VIRGINIA

COUNTY OF

1, , a Notary Public, do hereby certify that Katherine
K. Glass personally appeared before me this day and acknowledged that she is the Clerk of the
City of Hampton, Virginia, a municipal corporation of the Commonwealth of Virginia, and that
by authority duly given, and as the act of Katherine K. Glass, Clerk of the Council for the City of
Hampton, Virginia, the foregoing Memorandum of Lease was signed in its name by her as its
Clerk of the Council.

Given under my hand this day of , 2017.

Notary Public

Registration Number:

My Commission expires:

[SEAL OR STAMP]

Approved as to Legal Sufficiency:

Sr. Deputy City Attorney

Big Bethel/Briarfield Road
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TENANT:

Crown Communication LLC,
a Delaware limited liability company

By: (SEAL)
~ Print Name:

Title:
STATE / COMMONWEALTH OF
COUNTY OF _
I, ., a Notary Public, do hereby certify that

‘ ' [name] personaﬂy appeared before me this day and

acknowledged that he is the [title] of Crown
Communication LLC, a Delaware limited liability company, and that by authority duly given,
and as the act of [name], as

[title] of Crown Communication LLC, a
Delaware limited liability company, the foregoing Lease Agreement was signed in its name by
him as its [title]. :

Given under my hand this day of , 2017.

Notary Public

- Registration Number:

My Commission expires:

[SEAL OR STAMP]
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EXHIBIT 1

DESCRIPTION OF PREMISES
Page 1of2
to the Memorandum of Lease dated , 2017, by and between the City of

Hampton, Virginia, as Landlord, and Crown Communication LLC, a Delaware limited liability
company, as Tenant.

The Premises are described and/or depicted as follows:

[See attached survey.]
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EXHIBIT C

See attached recorded copy of Deed of Easement
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Prepared b H
anessa T, ejuli ’
YSB # 31051 AFTER REGORDING RETURN TO:
City Atforney’s Office UPF WASHINGTON ING
12410 E MIRABEAU PKWY #100
22 Lincoln Stre SPOKANE VALLEY WA 99216
Hampton, VA 23699 REF #:33243 §

(75T T27-6127 (VT'V)
-LRSN; 1000275

THIS PEED OF EASEMENT AGREEMENT IS EXEMPT FROM THE GRANTOR’S
TAX UNDER VIRGINIA CODES 58.1-811(C)(4)

4 S EASEMENT AGREEMENT (“Agreemen’) is modo this A% day of
(‘dém 2012, by and between the CITY OF HAMPTON, VIRGINIA, o muicipal
corporation of the Commonwealth of Virginia (the “City"; for indexing purposes “Grantor”)
and CROWN COMMUNICATION LI.C, a Delaware limited lability company, having a
mailing address of 2000 Corporate Drive, Canonsburg, PA 15317 (for indexing purposes
“Gl‘ﬂlltee"). '

RECITALS:

1. City is the owner of those certain lots, pieces, or parcels of land LRSN: 1000275
located in the City of Hampton, Virginla (the *“Property”), as shown on that survey attached
hereta as Exhibit A, (the “Plat”).

2, City and Grantes have entered into a Lease Agreement of even dafe herewith for
the use by Grantee-of a portion of the Premises (said portion being the “Leased Premiges®),

3. Grantee desires to enter the Property and use a portion of the Property for the
purpose of (1) access to and from Briarfield Road to the Leased Premises and (i) the provision of
utilitfes, which may include fiber optic fiber and cables, to and from the Leased Premises over,
under and/or aerosy the Property.

4, The City has agreed to grant to Granteo certain perpetual, non-exclusive
sasements in certain areas of the Property shown on the Plat on the terms and conditions set forth
in‘this Agresment,

WITNESSETH:

NOW, THEREFORE, for and in consideration of the mutual benefits acorulng or to be
accraed to the above mentloned partles, and other good and valusble consideration, the receipt
and sufficiency of which are hereby acknowledged, the City and the Grantee do hereby agree as
follows: '

Big Bethel/Briarfield Road -
BU 805887 : !
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1. QGrant of Fasement. Subject to the terms and conditions of this Agreement, the
City herchy grants unto Grantes (i) a perpetual, nonexclusive ingress and egress easement {the
“Access Easement”), and (ii) a perpetual, nonexclusive utility easement (the “Utility
. Easement"}, The Access Enzement and the Utility Eagement (collectively, the “Easements™) are
for the use and benefit of Grantee and Grantee’s employees, agents, contractors, subcontractors,
sublessces, licensees and their etployees, ngents, condractors, and subeontractors over, under,
upon and across those portions of the Property (such aveas are collectively referred to as the
“Easement Properfy’) as more particularly descelbed in Exhibit A atiached hereto, and

summarized herein ag follows:
o 20" Access Easoment (12,359 square feet)
+ 5 Utility Easement (3,255 square feet)

2. . City's Reserved Rights. The Essements are subject to the following rights
reserved by the City:

a, The City reserves the right to use the Property for any purpose that does
not interfere with Grantee’s use of the Easements and the Easement Property as set forth herein;

b The City reserves the right to grant additlonal easements and other rights
to third parties over, under and within the Property, on the condition that such easements and
other rights do not interfere with Grantee’s use of the Easements and the Easement Property as
set forth herein; and

. ¢, . The City reserves the right to resiiict access temporarily to all or any
portion of the Property it awns at any time and from time to tims In connection with
cotistruction, maintenance and repair activities on the Property, so long as such restricted access
dogs not unreasonably interfere with Grantee’s use of the Easements and the Easement Property
as set forth herein,

d. The City, is agents, successors, and/or assigns shail have the right to
inspect the Easement Property with or without notfee to the Grantes.

3. Grantes’s Use,

B, Grantee and Grantee’s employees, agents, contractors,. subcontractors,
sublessees, licensees and thelr employses, agents, contractors and subcontractors may utilize the .
Access Basement solely for inpress and egress from Briarfield Road to the Leased Promises, The
Utility Easement shall be used solely for the installation, construction, maintenance, operation,
use, repair, and replacement of telephone, electrical power, fiber optics and such other utilities
Granted determines is necessary for {ts use of the Leased Premises. The City acknowledges that
- the Bagements also include the installation, construction, maintenance, operation, repair and
replacement of any and all improvements within the ‘Fasement Property (oo!leuﬁvely, the
“Utility Tmprovemenis”) reasonably necessary ot reasonably appropriate for the provision of
utility services, and all reasonably necessary ingress and egress thereto and therefrom. In
connection with the exercise of its rights pursuant to this Agreement, Grantee may permit
Grantee’s employees, agents, contractors, subconiractors, sublessees, licensees and their
Big Bethol/Briarfield Road
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employees, agents, contractors and subcontractors to enter upon the Easement Property for the
purposes set forth herein and Grantee may grant licenses so long as Grantee remains responsible
and lable for all abligations set forth in this Agreement,

Any unauthorized use is strictly prohibited, and Granfee shall neither use the
Easements or the Easement Propetty, not permit the use of the Basements or the Easement
Property, in such a manner as to constitite a public nuisance,

b, Grantee shall Hmit its activilias fo the Basement Property and shall
properly maintain the Basement Properly and repair and restore any damage te the Property or
any improvements located thereon caused by its use of the Property to install, construct,
maintain, operate, repeir or replace any Utilily Improvements, reasonsble wear and tear
excepted.

4, Insurance, Grantee agrees to seoure and maintain in fill force and effect t all
times during the term of this Agteement Commercial General Lisbility Insurance, including
contractual liabitity and products and completed operations Hability coverages with limits of One
Million Dollars ($1,000,000) per ocowstence and One Million dollars ($1,000,000) in the
aggregate. Such insurance shall include the City as an additional fnsured, Grantee agrees to
secure and maintain in full force and effect at all times during the term of this Agreement, or
require its contractors performing services in the Easement Proparty fo secure and maintain in
full force and effect at afl times during any service contract is in effect the following polices of
msurance'

a. Workers® Compensation Insurance as required under Titlé 652 of the
Code of Virginia.

b Automobile Liability Insurance including coverage for non-owned and
hired vehicles with a One Million Dollars ($1,000,000) combined single Himit,

All policies of insurance required hersin shall be written by insurance companies
licensed to conduct the business of insyrance in the Commonwealth of Virginia and shall carry
the provigion that the insurance will not be canceled, except for non-payment of premium,
without thirty (30} days’ prior written notice to the City, Graniee shall submit a ceriificate or
certificates - of insurance to the City's Risk Management Administrator prior to the
commencement of activities within the Basements or the Ensement Property,

5, Indemnity, ‘Grantes expressly agrees to indemnify, defend and hold Harmless the
City, and its agents, employees, volunteers, servants and officlals from and against any and all
claims, loss, damage, injury and Hability however caused, inghuding, but not limited to
reasonable attomney’s fees and lifigation costs, resulting from negligence, misfeasance,
malfeasance, or nonfeasance, atlsing out of, or in any way conn¢oted with activities in the
Easements or the Easement Property by Grantes, lts employees, contractors, subcontractors,
licensees, consultants, subconsultants or by any other persons, corporations, or legal entities
retained by Grantee to perform any sotivities in the Easements or the Easement Property. In
connection with Grantee’s activitles in the Eagements or the Fasement Property, any costs
associated with violations of the law including, but not limited to, remediation, clean up costs,
fines, administrative, criminal or civil penalties or charges, and third party claims imposed on the
Big Bethel/Brlarfiold Road
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City by any regulatory sgency or by any third parly as a resuit of the noncompliance with
federnl, state or local environmental laws and regulations or nuisance statutes by Grantee or by
contractors, subcontractors, licensees, consultants, subconsultants, or any other petsons,
ourporatlous, or legel entities retained by Grantes, shall be paid by Grantee, This provision shall
survive the termination of this Agreement,

6. Notice. Any and sll notices reguired or permitted to be piven under this
Agreement to Granteo or the City, shall be in writing, postage and/or shipping and delivery pre-
paid and shall be sent (i) by U.S, Postal Service Certified Mail with Return Receipt requested,
(i) via a national overnight (or 2nd day) couriér service requiring a signature upon delivery
{such as Federal Express), or (i) hand-delivery (if receipt is evidenced by a signature of the
addressee or authorized agent) to the addtesses set forth below, The parties hereto shall each
have the right to specify, from time to time, as its address for purposes of this Agreement, upon
giving fifleen (15) days' wrliten notice thereof to each other person then entitled to receive
notices, instruments or communications hereunder.

If to City, to: With copies to:

City of Hampton : City Attorney’s Office

22 Lincoln Street 22 Lincoln Street

Hampton, Virginia 23669 Hampton, Virginia 23669
ATTN:

ATTN: City Manager

With copies to:

Dept of Information chhno[ogy
22 Lincoln Street, 6™ Floor
Hampton, Virginia 23669
ATTN: Bill Agee

If to Grantee, to:

Crown Communication LLC

c/o Crown Castle USA Inc.

E, Blake Hawk, Genetal Counsel
Atini Legal — Real Estate Dept.
2000 Corporate Drive
Canonsburg, PA 15317

7. Binding Apreement, All the terms, covenants, representations, warranties and
conditions of this Agreement shall be binding upon, and imms to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns, whether or not
specifically set forth in any paragraph or section of this Agreement, Failure of any party at any
time or times to requirs performance of any prov:sion hereof shall in no manner affect the right
at & later time to enforce the provisions, No waiver by either party of any condition, or the
breach of any term, covenant, repregentation or watranty contained In this Agreement, whether

Big Bethel/Briarfield Road
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by conduet or otherwise, in any one or mofe instances, shall be deemed a further or continning
waiver of any condition or covenant, representation or warranty of this Agreement, The captions
and paragraph headings are for convenience only and shall not be used in construing or enforcing
any of the provisions of this Agresment, Wherever used heraln, the singular shall include the
plural, the plural shall include the singular and the vse of any gender shall include all other
genders. R

8. Governing Law/Severability/Venus, This Agrecment shall be deemed to be a
Virginia contract and shall be governed as to all matters whether of validity, interpretations,
obligations, performance or otherwise exclusively by the laws of the Commonwealth of Virginia,
and all questions arising with respect thereto shall be determined in accordance with such laws.
Repardless of where actually delivered and sccepted, this Agreement shall be deemed to have
been délivered and accepted by the pattics in the Commonwealth of Virginia. The provisions of
this Agteement shall be severable and if any phrase, clause, sentence or provision is declared
unconstitutional, or the applicability thereof is held invalld by a coutt of competent jurisdiction,
the remainder of this Agreement shall not be affected thereby, Any and all suits for any claims or
for any and every breach or dispute arlsing out of this Agreemént shatl be maintained in the
apprapriate court of competent jurisdiction of the City.

9, Amendment. Thiz Agreement may be amended only by a written instrument (i)
duly authorized, executed and delivered by the City and Grantee, or their respective successors
or assigns; and (1) recorded among the land records of the Clerk’s Office.

10,  Recording, This Apreement shall be recorded at the Clerk’s Office of the Cireuit
Coutt of the City of Hampton, Virginia, .

_ 11, Entire Apreement, This Agreement constitutes the entire agreement between the
City and Orantec  concerning the subject matter hereof, and supersedes any prior or
contemporaneous agreements among the partles eoncerning the specific subject matier hereof.

WITNESS the following duly authorized signatures:

(Signatures on fojlowing pages)

Big Bethel/Briarfield Road
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COMMONWEALTH OF VIRGINIA

G&d‘%‘f‘lw Haerphen

s Eg)gm \ 5;\()2%5 , & Notary Public, do hereby centify that
W\QM . ’%\m\m personally appeared before me this day and acknowledged that

PGO032 WPR2IE

CITY:

THE CITY OF HAMPTON, VIRGINIA, a
municipal corparation of the Commonwealth
of Virginia

By?
Print Name'
Title:

Jefshe i3 the Oy Tanocer” of the City of Hampton, Virginia, 8 municipal
corporation of the Cdmmonweslth of Virginis, and that by authority duly given, and as the act of

fa ! City of Hampton, Virginia, the foregoing Deed of Easement
was sfgned In iﬁ? ‘name by herzgm a8 fig Q\Srq Wbrn,gﬂr‘

Given under my hand ﬂus\"" day of D mpa— 2012,

Dowe % Medgs-

Notary Pubhc
Registration Number;__~ |V 30l |

My Commission expires: 95&’ 3 JoIS

[SEAL OR STAMP]
Donna L., Hodges
Commonwaaith of Virginia
P Notary Pubfle
- Cummlulon No. 7123081
My Commission Explrss 7/34/2016
Big Bethel/Brlarfield Road
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ATTEST:

Katherine K, Glass, Clerk'pf the Conneild

COMMONWEALTH OF YIRGINIA

], ﬁ 2s 3/{*/%? ,oé ~ Wﬁ"ﬂ a Notary Public, de hereby certify that Katherine
K. Glass personally appeared before fne this day and acknowledged that she is the Clerk of the
City of Hampton, Virginia, a municipal corporation of the Commonwealth of Virginia, and that
by authority duly given, and as the act of Katherine K, Glass, Clerk of the Couneil for the City of

Hampton, Virglna, the foregoing Deed of Easement was signed in its name by her as its Cletk of -
the Conneil,

Given under my hpnd this ﬂ day of /M dre2012.
Notary Public ) ;

Registration Number; 0/ /5F, ;\ é
My Commission expites: / -JA %

[SEAL OR STAMF]
SPANA

RISTINA £, CA
e HOTARY PURLIC
REGISTRATION # 218396
COMMONWEAL‘;( OF ;ﬁg!{:ﬂ
MY cog’lg ,8_2 I I

Approved as to Legal Sufficiency:

alam
0

Sr, Deputy City Attorney,

Big Bethel/Brierfisld Rord
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GRANTEE:

Crown Communication LLC,
8 Delaware limited linbility company

1133(: ﬁ{i@ ——Cﬁ}&)
T?ﬁgt:Name. Lisa A Sedg:nuel;
EX&S

STATE
- A
COUNTY OF '\ Eﬁhf‘ (S

I, HLY na P‘V\QU&O , a Notary Public, do hereby certify that

Laa . ‘;Sggfﬁw e [anpwed befare me this day and -
acknowledged thatshe'dd the BRE[ [titke] of Crown

Communication LLC, a Delaware limiied lability dpmpany, gnd that by authority duly given,

and ay ﬂl?m act  of sa f. S,QJ%WIQQ [name], as

e Nagx— [title] of Cn Communication LLC, a
coinpany,

elaware li@g:d liabjli the foregoing Lease Agreement was signed in its name by
asits "L ftitle].
Given under my hand thi Z‘G ay of 2012,
"0
Noeyublie V@ R, v i e oot
‘\M : Fde i oy Commlsslor‘; E;P‘ns
Registration Number; e septembar 19,

My Commission expires: q ~ W - \ (?P

[SEAL OR STAMP]

Big Bothel/Brinrfleld Road
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EXHIBIT A
[Attached Hereto]
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