Enter Address Here

Clty Of H am ptOn Site Information

Legislation Details (With Text)

File #: 20-0290 Version: 1 Name: City Code Amendment - Chapter 24 - Commercial
Inoperable Vehicles

Type: Ordinance-Coded Status: Passed

File created: 9/29/2020 In control: City Council Legislative Session

On agenda: 10/14/2020 Final action: 10/14/2020

Title: Ordinance to Amend and Reenact Sections 24-39 and 24-39.1 of the City Code of the City of

Hampton, Virginia, Entitled, “Open Storage of Inoperable Vehicles on Property Zoned for Residential
Purposes,” and “Open Storage of Inoperable Vehicles on Property Zoned For Other Than Residential

Purposes”
Sponsors:
Indexes: ., , Hampton Clean City
Code sections:
Attachments: 1. Redline, 2. Presentation Reference
Date Ver. Action By Action Result
10/14/2020 1 City Council Legislative Session approved Pass

Ordinance to Amend and Reenact Sections 24-39 and 24-39.1 of the City Code of the City of
Hampton, Virginia, Entitled, “Open Storage of Inoperable Vehicles on Property Zoned for Residential
Purposes,” and “Open Storage of Inoperable Vehicles on Property Zoned For Other Than Residential
Purposes”

Background Statement:

This amendment is in response to City Council’s request for staff to review zoning and city code
requirements, as well as current interpretations related to vehicle uses. Approval of this amendment
would make the commercial inoperable vehicle ordinance more restrictive by limiting permitted
inoperable vehicles to those commercial properties whose use is heavy vehicle repair, shortening the
compliance period, and requiring more inoperable vehicles to be screened.

This item is being brought forth in conjunction with zoning amendments #20-0288 and #20-0289

related to vehicle uses.

Recommendations:
Staff Recommendation:
Approval

BE IT ORDAINED by the Council of the City of Hampton, Virginia that Sections 24-39 and 24-39.1 of
the City Code of the City of Hampton, Virginia, be amended and re-enacted as follows:

CHAPTER 24 - OFFENSES-MISCELLANEOUS
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ARTICLE I. - IN GENERAL

Sec. 24-39. - Open storage of inoperable vehicles on property zoned for residential purposes.

(c) Forthe purposes of this section the following terms shall have the following definitions:

(1)  “Inoperable vehicle” means any motor vehicle, trailer or semitrailer, as those terms are
defined in Code of Virginia § 46.2-100, which is:

(i) Not in operating condition; or
(i) Does not display valid license plates; or

(i)  Does not display an inspection decal that is valid or does display an inspection
decal that has been expired for more than 60 days. However, this provision shall
not apply to vehicles that are not required to be inspected by the Virginia
Department of Motor Vehicles.

(2) “Residential zoned property” means all lots with a one-family, two-family, or a duplex
dwelling as the primary use.

(3) “‘Owner” means the owner of the vehicle or, if the owner of the vehicle cannot be
ascertained, the owner of the premises.

Sec. 24-39.1. - Open storage of inoperable vehicles on property zoned for other than
residential purposes.

(@) It shall be unlawful for any person or entity, unless licensed and regularly engaged in heavy
vehicle repair as defined in the zoning ordinance, to keep or permit the keeping on any
property or parcel of land zoned for other than residential purposes, except in a fully enclosed
building or structure or otherwise shielded or screened from view, inoperable motor vehicles,
trailers or semi-trailers, as defined in Code of Virginia, § 46.2-100, as amended.

(b)  The following shall apply to all businesses licensed and regularly engaged in heavy vehicle
repair as defined in the zoning ordinance:

(1) It shall be unlawful for any person to keep or permit the keeping on any property or
parcel of land zoned for other than residential purposes, except when shielded or
screened from view, more than five (5) inoperable motor vehicles, trailers or semi-
trailers, as defined in Code of Virginia, § 46.2-100.

(2) For the purposes of this section proof of the following is required upon request:
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(c)

(d)

(e)
(f)

(9)

(i) Federal Tax ID number;
(ii) Current city business license; and
(iif)  Garage keepers liability insurance.

(3) Aninoperable vehicle permitted by this section shall be either within a fully enclosed
building or removed after 30 days.

For purposes of this section, the following terms shall have the following definitions:

(1)  “Residential zoned property” means all lots with a one-family, two-family, or a duplex
dwelling as the primary use.

(2) “Owner” means the owner of the vehicle or, if the owner of the vehicle cannot be
ascertained, the owner of the premises.

(3) “Inoperable vehicle” means any motor vehicle, trailer or semitrailer, as those terms are
defined in Code of Virginia § 46.2-100, which is:
(i) Is not in operating condition; or

(i) On which there are displayed neither valid license plates nor a valid inspection
decal.

Upon discovery of a violation of subsection (b) or (c) of this section, the city manager or her
designee shall provide written notice of violation to the owner of the real property on which the
violation is discovered. The owner of such property shall remove therefrom any inoperable
vehicle located thereon in violation of this section. The city, through its own agents or
employees may remove any such vehicle whenever the owner of the property, after a ten-day
notice, has failed to do so. In the event the city so removes any such vehicle, the city may
dispose of such vehicle after giving additional notice to the owner of the vehicle. The cost of
any such removal and disposal shall be chargeable to the owner of the vehicle or premises
and may be collected by the city as taxes are collected. Every cost authorized by this section
with which the owner of the premises shall have been assessed shall constitute a lien against
the property from which the vehicle was removed, the lien to continue until actual payment of
such costs has been made to the city.

A violation of this section shall constitute a Class 1 misdemeanor.

If the violation is uncorrected at the time of the conviction, the court shall order the violator to
abate or remedy the violation in compliance with this section.

The provisions of this section shall not apply to a licensed business which on June 26, 1970,
was engaged in business as an automobile dealer, salvage dealer or scrap processor.

State Law reference- Authority for above section, Code of Virginia, § 15.2-904
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